





- (HE OFFICIAL PROCEEDINGS OF CONGRESS, 


E CONGR 





ESSTONA 














PUBLISHED BY JOHN 


C. RIVES, WASHINGTON, D. C. 








Trirty-Seventu Concress, 2p Session. 


_ THURSDAY, APRIL 3, 1862. 





New Seruss.,...No, 94. 


a 














newspapers will be exempted from it entirely. If 
papers are to be taxed, tax those of the great cities, 
which circulate in every part of the country. We 
are compelled to pay five cents for the New York 
Herald, the New York Tribune, and the New 
York Times anywhere in the country. To be 
sure, the subscription price is less; but if we sub- 
scribe, the news is stale before the papers reach 
us,and we therefore have to buy them in the street 
at that price. These papers can afford to pay a 
large tax. Buta tax on advertisements would de- 
stroy nearly all the country papers. I think that 
we should go to work and put on other taxes to 
sustain the Government. I think some tax should 
be imposed on those generals who are holding the 
armies of the Republig still, month after month, 
at an enormous expense, doing nothing. Letus 
do something in that direction, and we will save 
more money than we can possibly gain by taxing 
all the newspapers and advertisers and subscribers 
in the United States. 
The amendment was adopted. 


The question recurred on Mr. Cotrax’s amend- 
ment, to strike outthe section; and it was rejected. 


Mr. RICE, of Massachusetts. I move toamend 
the section by striking out “ three per cent.,’’ in 
the tenth line, and inserting ‘‘ one per cent.” 

Mr. STEVENS. [raise the point of order that 
the ** three per cent.’’ has been inserted by a vote 
of the committee, and it is not in order to move to 
substitute any other amount. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. COLFAX. I move to amend by fixing the 
tax on all advertisements other than legal at one 
and a half per cent., the rate at which the com- 
mittee fixed the tax on street railroads. 

Mr. BLAKE. I move to amend the amend- 
ment by striking out one and a halfand inserting 
one per cent. 

Mr. COLFAX. I accept the amendment. 

Mr. STEVENS. Then I move by making it 
five per cent. We have already exempted all the 
smaller newspapers. If those papers that are 
making their hundreds of thousands a year are 
not willing to bear their share of the burdens of 
the Government, they deserve to sink. I think 
the tax ought to be five per cent. instead of one. 

Mr. COLFAX. If there be any newspaper in 
the country now making $100,000 a year, it pays 
three per cent. on its income. It pays, besides, 
a tax on every one of the thousands of reams of 
paper that it works off. If it were right for the 


Committee of Ways and Means to reduce the tax | 


on street railroads, and a variety of other things, 
to one and a half per cent. on ioals income, I do 
not see why the same percentage would not be 
right as applied to newspapers. If this were con- 
fined to a tax on legal advertisements it would be 
less objectionable, because a higher rate can be 
charged for them. They are required by law to 
be inserted. They are not voluntary but com- 
pulsory advertisements. The luxury of litiga- 
tion has to be paid for. But when you come to 
tax all other advertisements, where a poor man 
advertises a lost cow, or a woman advertises for a 
situation—these advertisements which even Great 
Britain has ceased to tax—the tax ought to be put 
down to the lowest possible figure, if it is to be 
retained at all. 

Mr. STEVENS. May I ask the gentleman 
whether he means to except the advertisements of 
quack doctors and pill venders? One man tells 
me that he pays et a year for these adver- 
tisements. I think these advertisements ought to 
be excepted. 

The amendment to the amendment was rejected. 

The amendment was disagreed to, 


Mr. DELANO. I desire to call the attention 
of the chairman of the Commi.tee of Ways and 
Means to additional sections which I propose to 
introduce at this point, to be headed ‘* gas com- 
panies, telegraphic companies, bridge companies, 
and canal companies.”” The amendment applies 
the same principle of taxation on income which is 
made applicable by the bill to railroads and other 


institutions which declare regular dividends. I 
think it must have been overlooked by the Com- 
mittee of Ways and Means. I move to add at 
the end of the eighty-first section as follows: 


Sec. 83. 4nd be it further enacted, That, on and after the 
[st day of May next, there shall he levied, collected, and 
| paid by all gas companies and corporations, all telegraph 

companies and corporations, and all bridge companies, 
canal companies and corporations, under whatever style or 
| name known or called, of the United States or Territories, 
specially incorporated or existing under generai laws, or 
which may be hereafter incorporated or exist as aforesaid, 
on all dividends or sums of money declared due or paid to 
stockholders, as part of the earnings, profits, or gains of said 
companies or corporation, a duty of tbree per cent,; and 
a list or return shall be made and rendered within thirty 
days after the time fixed when such dividends or sums of 
money shall be declared due and payable, and as often as 
every six months, to the Commissioner of Internal Rev- 
| enue, which shall contain a true and faithful account of the 
| amount of duties accrued or which should accrue from time 
| to time, as aforesaid, during the time when such duties re- 
main unaccounted for, and there shall be annexed to every 
such list or return a declaration, under oath or affirmation, 
torbe made in form and manner as shall be prescribed by 
the Commissioner of Internal Revenue, of the president, or 


respectively, that the same contains a true and faithful ac- 
count of the duties which have accrued, or should accrue, 
| and not accounted for, and for any default in the delivery 
| of such list or return, with such declaration annexed, each 
company and corporation making such default, shall for- 
feit, as a penalty, the sum of 3500, 

Sec. 84. 4nd be it further enacted, ‘That any person or 
persons owning or possessing, or having the care or man- 
agement of any company or corporation, as mentioned in 
the foregoing section, required under this act to make and 
render any list or return to the Commissioner of Internal 
Revenue, shall, upon rendering the same, pay to the said 
Commissioner of Internal Revenue the amount of the du- 
ties due on such list or return, and in default thereof, shall 


or refusal to make such list or return as aforesaid, or to pay 
the duties as aforesaid, for the space of thirty days after the 





or when said duties shall have become due and payable, 
theassessment and collection shall be made according to 
the general provisions heretofore prescribed in this act. 


My simple purpose is to place all joint-stock 
companies paying dividends upon the same foot- 
ing. 

Mr. STEVENS. I would suggest that the 
amendment is a very long one, and that it will 
— be better to see it in print. There may 

e something in it; but I do not think the com- 
mittee will be prepared to act upon it on the mere 
reading. 

Mr. DELANO. I will say to the gentleman 
| that it follows precisely the language adopted by 
| the Committee of Ways and Means in reference 

to railroad companies. 

(Mr. Corrax here resumed the chair.) 

Mr. ALLEN. I desire to amend the eighty- 
second section still further. 

The CHAIRMAN. The Chair doubts whether 
the amendment isin time. The section has been 

| passed by, and anew section read, which the gen- 

tleman from Massachusetts proposes to insert. 
The Chair will hold that it is too late to amend 
the eighty-second section further, except by unani- 
mous consent. 

Mr. STEVENS. I object. 

Mr. VALLANDIGHAM. I will ye that my 


colleague addressed the Chair before the gentle- 


ieiteimeaiatiiates SS 





man from Massachusetts obtained the floor to 


offer his amendment. 
The CHAIRMAN. If the gentleman from 
|| Ohio will say that he sought to obtain the floor 
before the committee had passed from the section, 
he will receive the genitleman’s amendment. 
| Mr. ALLEN. Icertainly sought to attract the 
| attention of the Chair before the gentleman from 
Massachusetts obtained the floor. 

The CHAIRMAN. The gentleman will offer 
his amendment. 

Mr. ALLEN. Imovetostrike out the follow- 
ing proviso of. the section: 

Provided, That in all cases where the rate or price of ad- 
vertising is fixed by any law of the United States, State, or 
Territory, it shall be lawful for tlhe company, person or per- 
sons, publishing said advertisements, to add the duty or tax 


imposed by this act to the price of said advertisements, any 
law, as aforesaid, to the contrary notwithstagging. 


It seems to me that this proviso is an encroach-, 
ment upon State authority; that when a State 
law may have affixed a certain price upon legal 





some other proper officer of said companies or corporations | 


forfeit as a penalty the sum of $500; and in case of neglect | 


time when said list should have been made and rendered, | 





| 
| 


| 








| advertisements, that the General Government has 
no right to fix or authorize a higher charge for ad- 
vertising than that provided by State law. Again 
| the tax on the class of advertisements named in 
| this proviso, musteither be taxed against the Gen- 
eral or State government, or against individuals, 
If taxed against the Government, it simply col- 
lects money of the Government to pay back into 
its own Treasury; if taxed a®ainst individuals, it 
is simply in most cases of legal advertising adding 
to the burden of those already oppressed by costa 
| and charges, and who having already paid their 
| proportion of taxes, should not be compelled to 
pay the tax of others, 
he amendment was disagreed to. 


The CHAIRMAN. The question is now upon 
the amendment submitted by the gentleman from 
| Massachusetts, [Mr. Devano.] 

Mr. STEVENS. To enable the committee to 
see the amendment of the gentleman from Mas- 
sachusetts in print, I move that the committee 
rise. 

The motion was agreed to, 

So the committee rose; and the Speaker having 
| taken the chair, Mr. Conrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the bill of the House (No. 312) to provide inter- 
nal revenue to support the Government and pay 
interest on the public debt, and had come to no 
resolution thereon, 


CALIFORNIA COLLECTION DISTRICTS, ETC. 


Mr. WASHBURNE. I ask the consent of the 
House to report a bill from the Committee on 
Commerce, which, if passed, will save the Gov- 
ernment some $30,000 a year by abolishing cer- 
tain ports of entry on the Pacific coast, which are 
useless, and reducing the compensation of the offi- 
cers of the customs there. 

Mr. VALLANDIGHAM. I object, for the 
reason that | want the committees called in their 
regular order, e 

Mr. WASHBURNE. Then I trust the House 
| will proceed to the call of committees for reports, 
The SPEAKER. The regular order of busi- 
| ness is the call of committees for reports, the un- 
disposed of reports of committees, however, to be 
first disposed of in their order on the Calendar. 








mittee on Military Affairs (No. 88) for the organ- 
ization of the medical department of the Army. 
Mr. PENDLETON. I move that the House 


adjourn. . 


The first bill in order is the report of the Com- 


the House. 
The motion was disagreed to. 


The motion was disagreed to—ayes 34, noes 
44; no quorum voting. 

Mr. WASHBURNE. 
order of business. 

The SPEAKER. No business is in order with- 
out a quorum of the House. 

Mr. ALLEY. I move that there be a call of 


I call for the regular 





Mr. ALLEY. I move that the House adjourn, 

The motion was agreed to; and thereupon (at 
a quarter past four o’clock, p. m.) the House 
adjourned. 





IN SENATE. 
Wennespar, -4pril 2, 1862. 
Prayer by the Chaplain, Rev. Dr. SunperLanp. 
The Journal of yesterday was read and approved, 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Navy communicating, in compliance with a reso- 
lution of March 27, copies of correspondence be- 
tween Edwin A. Stevens and the Navy Depart- 
ment, in reference to the steam floating batter 
contracted to be built by Robert L, Stevens; ‘vhic 


CONSPIRACY $GAINST THE.GOVERNMENT. 
Mr. LATHAM. Mr. President, I rise to what 


| was ordered to lie on the table. 


I believe ia a privileged question On the 26th of 
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last month I introduced a résolution calling for a 
correspondence which was supposed to have taken 
place between the Secretary of State and ex-Pres- 
ident Pierce. That resolution has been responded 
to, and the correspondence is now on the tables 
of Senators; but in looking over it I find that one 
of the material letters, so regarded by Mr. Pierce’s 
friends, is omitted in the return made by the Sec- 
retary of State. I know of no means by which I 
can get that communication before this body and 
the country, except by availing myself of the 
privilege which J hold here as a Senator, of read- 
ing the last response of Mr. Pierce to Mr. Seward 
to the Senate, that it may go upon the record. 

The Senate will find, by glancing at the printed 
correspondence, that the first communication of 
the Secretary to Mr. Pierce is dated on the 20th 
day of December, 1861. The response of Mr. 
Pierce to Mr. Seward is dated on the 24th day of 
December, 1861, Andover, Massachusetts. To 
that communication Mr. Seward makes a reply 
dated the 30th of December of the same year. 
The answer of ex-President Pierce to this letter 
of Mr. Seward’s does not appear among these 
papers. The letter of Mr. Seward to Mr. Pierce 
1s a very short one; I will read it to the Senate, 
as probably all the Senators may not have had 
time to glance over it: 

Wasuineton, December 30, 1861. 

My Dean Sir: An injurious aspersion on your tair fame 
and loyalty came into my hands. Although it was in an 
anonymous letter, the writer was detected, and subse- 
quently avowed the authorship. ‘The document must be- 
come a part of the history of the times. a 

{ desired that you might know how your name was made 
use of by a traitor to increase the treason he was encvuur- 
aging. Unable to prepare a note to you personally, I de- 
volved the duty on the chief clerk of this Department. The 
manner in which it was done has given you offense. I re- 
gret it, and apologize for it with the only excuse I can make, 
namely, the necessity of employing another head to do what 


ought to be done, and which I had not time to do per- 
sonally. 

I place your answer on the files of the Department of 
State, as an act of justice to yourself. And I beg you to be 
assured that all the unkindness of that answer does not in 
the least diminish the satisfaction with which [ have per- 
formed, in the best way I was able, a public duty, with a 
desire to render you a service. 

L am, with great respect, your obedient servant, 

W.H.S. 
FRANKLIN PreRce. 

It may be proper to state that, adopting the form of ad- 
dress to ex-Presidents of the United States used by the late 
Mr. Webster, | bave invariably left off all titles of address, 
as being most respectful. 


To that®Mr. Pierce replied, as follows: 


Concorp, New Hampsutre, January 7, 1862. 
Dear Sin: | have the honor to ackuowledge the recep- 
tion of your letter of the 30th ultimo. 


It could hardly have surprised you to learn that I failed | 


to discover in your official note a desire to render me a ser- 
vice. You will excuse me if [ regard even the suggestion 


from a source so eminent that Lam “a member of a secret | 


league, the object of which is to overthrow this Government,” 
as rather tou grave to have been sent off with as little con- 
sideration as a note of rebuke might have been addressed 
to a delinquent clerk of one of the Departments. 

The writer of the anonymous letter, it seems, “ was de- 
tected, and subsequently avowed the authorship ;”’ and yet 
I am not advised whether he disavows reference to me, or 
whether there wag an attempt to incualpate me in his dis- 
closure. ‘These Were the only facts connected with him, 
his treason, or his confession at all material for me to know. 
{ suppose I am left to infer the latter, because, although my 
name does not appear in the “ extract,” to which my atten- 
tion was particularly called, you still state that an aspersion 
upon my “ fhir fame and loyalty’? came into your hands. 

I think you will, upon reflection, arrive at the conclusion 
that the whole ground upon which the allegation is repeated 
should, as a simple act of justice, have been placed before 
me. . 

it was not the manner of your official note, as you seenff 
to suppose, nor any fourm of address, which awakened on 
my part a deep sense of wrong. These, whatever they may 
have been, were not worthy of serious notice. The sub- 
stance was what I intended, as courteously as I could, bat 
very distinctly, wo repel. 

Iam, very respectfully, your obedient servant, 

FRANKLIN PIERCE. 
Hon. W. H. Sewarp, 


Secretary of State, Washington, D. C. 


This is the letter to which I referred, omitted 
by the clerk who prepared this communication 
for the Secretary of State. It is not my purpose 
to say that the honorable Secretary of State would 
do an act of this kind intentionally. This letter 
and the printed correspondence will show the 
country how great a calumny has been uttered 
against one of our most distinguished citizens. 

Mr. President, I am now done with this subject; 
but before ! close, out of justice to a large number 
of respectable gentlemen in the State of Michigan 
who have forwarded communications to me, I feel 
it my duty to state to the Senate that I have been 
urgently pressed to introduce a resolution for the 





appointment of a committee to investigate the facts || question arises, whether the Government of the 


relative to this so-called order of Knights of the 


Golden Circle. 


whom have occupied places of great prominence 


in our country and filled offices of high distinc- | 


i 


tion, distinetly allege that so far as the State of | 
Michigan is concerned there is not, in their belief, | 
an order in existence, that it isa mere creation of | 


the brain, and that they feel itdue to the good people 


of that State to have an investigation; but this is | 


not within my province, and I have quite enough 
to do to attend to the interests of my constituents. 
I would cheerfully vote for such a resolution, and 
might give my time and service in ferreting out 
any secret organization which has for its object 
disloyalty, or the overthrowing of our Govern- 


ment; yet, sir, 1 cannot with my sense of duty to | 


my own constituents bring forward and father a 
measure of that kind which would necessarily 
consume more time than I could possibly give. 1 
feel that this statement is proper and due to the 
distinguished gentlemen whose communications 
lie upon my table, as well as to myself. 


ENROLLED BILLS SIGNED. 
* The PRESIDENT pro tempore signed the fol- 


lowing enrolled bills and joint resolution, which | 


had heretofore received the signature of the 
Speaker of the House of Representatives: 

A bill (S. No. 120) in addition to ** An act to 
refund and remit the duties on arms imported by 
States,’’ approved July 10, 1861; 

A bill (S. No. 244) to provide for the equitable 
settlementof the accounts of the officers and crews 
of the frigate Congress, and other vessels; 


A bill (H. R. No. 318) to prohibit the allowance | 


re of pensions to the children of officers 
and soldiers of the war of the Revolution; and 


A joint resolution (H. R..No. 49) for the ap- | 


pointment of Theodore D. Woolsey, of Connec- 
ticut, a regent of the Smithsonian Institution, in 
the place of Cornelius C. Felton, deceased. 


NEW COLLECTION DISTRICT. 
Mr. LATHAM presented resolutions of the 


Legislature of California, in favor of the estab- 
lishment of a new collection district, to be called 
the district of Humboldt, with a port of entry at 
Eureka, and ports of delivery at Trinidad and 
Crescent City; which were ordered to be printed, 
and lie on the table. 


PAPERS WITIIDRAWN. 
On motion of Mr. HARLAN, it was 


Ordered, That A. U1. Jones and H. M. C. Brown have 
leave to withdraw their petition and papers. 
FLOYD ACCEPTANCES. 
Mr. TEN EYCK submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: 
Resolved, That the Secretary of War be directed to in- 


form the Senate what drafts were drawn by Russell, Ma- 
jors, and Waddell, or other parties, on the War Department, 


and accepted by John B. Floyd, late Secretary of War, and | 


their amounts respectively, for transportation or for money 
thereafter to become due, and what is the amount of such 
acceptances now outstanding and unpaid, and to commu- 
nicate to the Senate any other facts in the possession of the 
Department respecting said drafts and acceptances, and the 
circumstances under which the same were made. 


MESSAGE FROM THE IOUSE. 


A message from the House of Representatives 
by Mr. Morais, Chief Clerk, returned, in com- 
nliance with a request of the Senate, the bill (H. 
t. No. 318) to prohibit the allowance or payment 
of pensions to the children of officers and soldiers 
of the war of the Revolution. 


INDIAN ESTIMATES. 


Mr. DOOLITTLE. I have received from the 
Secretary of the Interior some additional estimates 
made by that Department for the defraying of the 
expenses of Indian affairs. As the estimates are 

uite large, and cover very numerous items, I 

esire to have the paper printed, and the accom- 
panying documents | also desire to have printed, 
as they contain many facts that will be of interest 
and necessary to be examined in passing on the 
various questions that will be raised on these 
additional estimates. The gross amount of the 
additional estimates is about one million four hun- 
dred thousand or one million five hundred thou- 
sand dollars. There are, among these papers, two 
documents of considerable interest, which have 
reference to the abstracted Indian bonds; and one 








These gentlemen, one or two of || 





nited States, the bonds hav@&g been abstracted, 
stolen by our own agents, should not be liable 
properly to the Indians for the payment of the 
interest upon the bonds. 

In presenting these special estimates, I move 
that they be printed for the use of the Senate. 

The motion to print was agreed to. 

Mr. DOOLITTLE. I move that they be re- 
ferred to the Committee on Indian Affairs. 

The motion was agreed to. 


BARK JURGEN LORENTZEN. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 248) 
reported from the Committee on Foreign Rela- 
tions—a bill for the relief of the owners, officers, 
and crew of the Danish bark Jurgen Lorentzen. 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It pro- 
vides for the payment to the order of the proper 
functionary of the Government of his Majesty the 
King of Denmark, of the sum of $1,850, as full 
compensation to the ownersof the Danish bark 
Jurgen Lorentzen, or their legal representatives,. 
for damages occasioned by reason of the wrong- 
ful seizure and detention of the bark by the Morn- 
ing Light, a vessel of the United States blockading 
squadron, in the month of December last, and also 
as full compensation to the master, mate, and crew 
of the said bark. The sum is to be distributed 
agreeably to the award of Moses Taylor and H. 
Dollner, Esqs., to whom the claim was referred. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


AID TO TIE STATES IN EMANCIPATION. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the House joint 
resolution in regard to furnishing aid to States who 
may wish to emancipate their slaves. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution 
(EH. R. No. 48) declaring that Congress ought to 
codperate with, affording pecuniary aid to, any 
State which may adopt the S odindl anolodenens 
of slavery. 

Mr. SHERMAN, I design to address some 
remarks to the Senate upon the bill relating to the 
District of Columbia, and the class of measures 
of which this is one; but if itis the pleasure of the 
Senate I will say what I have to say upon this 
resolution, or I will wait until the other comes up. 

Mr. TRUMBULL. [hope the gentleman will 
consult his own convenience. It will be quite as 


agreeable to me if he will make his remarks upon 
this resolution. 


Mr. SAULSBURY. If the Senator from Ohio 
will permit me, I wish to offer an amendment be- 
fore this resolution is put upon it passage, because 
I wish a distinct declaration of opinion as to 
whether the Constitution of the United States con- 
fers upon the United States the authority to give 
the aid which is recommended by the President. 
I therefore, before the Senator from Ohio pro- 
ceeds, propose the following amendment, to come 
in after the last word in the resolution: 

It being hereby declared that the Constitution of the Uni- 
ted States does not give to the United States authority so 
to cooperate. 

The PRESIDENT pro tempore. The Chair will 
take leave to state to the Senate the position of the 
question as appears from the record, This resolu- 
tion was considered as in Committee of the Whole, 
and no amendment was made to it. Some amend- 
ments were rejected. It was reported to the Senate, 
when the Senator from Missouri [Mr, Henper- 
son] renewed an amendment which had been of- 
fered and rejected in Committee of the Whole. 
The question pending before the Senate now is 
upon the amendment moved by the Senator from 

issouri. Does the Senator from Delaware move 
an amendment to that amendment? 

Mr. SAULSBURY. No, sir. I will offer my 
amendment at another time. 

The PRESIDENT pro tempore. The question 
before the Senate then is on the amendment of- 
feréd by the Senator from Missouri. 

‘The amendment of Mr. Henperson is to add 
to the resolution the following proviso: 

Provided, That nothing herein contained shail*be con- 


strued to imply a willingness on the part of that 
any of the States now composing the Union shall be per- 
mitted to withdraw permanently their allegiance to the 
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. . . | . . . : 
Government; and it is pay declared to be the duty of the | ful powers. But, sir, if 1 am correct in my view, || States, and is now in favor ofthis rebellion. Thie 
the abolition of slavery in this District is a simple 
|| municipal regulation, clearly delegated to the Con- | 
gress of the United States by the Constitution, | 


country to prosecute 


seceded. 


Mr. SHERMAN. Mr. President, I have not 
heretofore deemed it my duty to discuss any of 
the pending propositions relating to slaves or sla- 
very. It is a difficult question, the bane of Amer- 
ican politics, the most troublesome subject that 
has ever excited the attention of Congress. The 
war has thrown upon us the necessity of passing 
a variety of bills of the most important character, 
the details of which it was necessary to carefully 
consider. I have deemed it my duty to pay atten- 
tion, so far as I could, to the details of those meas- 


ures, avoiding all political discussion. But, sir, I | 
am called upon to vote; and representing a constit- | 
uency of two millions anda half of people, who | 


have deep and abiding convictions upon the sub- 
ject of slavery and its relations to the General Gov- 
ernment, I probably should notdo my duty to them 
did I not seek some proper occasion to express my 
views, and so far as | know the views of the great 
body of the people of Ohio. I shall therefore take 
this occasion to state as briefly and as distinctly 
as | can my opinions upon the several propositions 


pending in this body on the subject of slaves and | 


slavery. They are so intimately connected to- 


gether that I may as well discuss the whole in dis- | 


cussing one. 

The first practical question that comes before 
us is the question of slavery in the District of Co- 
lumbia. It is proposed to emancipate the slaves 
of this District. ‘T'wo years ago whic the census 
was taken, there were 1],107 free negroes, 3,181 
slaves, and 60,788 white people in this District. 
Since that time I am informed by very credible 
authority that the number of free negroes has been 
increased to something like fifteen thousand— 
some of them brought from the States as servants 
by officers of the Army; some of them belonging 
to that class of persons known as ‘‘ contrabands,”’ 
running away from disloyal mé@sters in Virginia 
and Maryland, and seeking safety in our lines, 
and finding employment in this District, and prob- 
ably some coming here for temporary employ- 
ment; so that Lam told from very credible author- 
ity that the number of free negroes now in this 
District is about fifteen thousand. 

1 am also informed by equally credible author- 
ity that the number of the slaves in the District 
now is less than fifteen hundred. 
mosthealthy, active, valuable slaves were removed 
by their masters before the difficulties occurred; 
some have been removed since. Many of those 
that were hired here by masters living in Virginia 
and Maryland, have been taken away, and have 
either gone South or returned to their homes. The 
number of slaves in this District probably does 
not now exceed fifteen hundred, and may not be 
over one thousand. It is apparent, therefore, that 
this question is an unimportant one, if we look 
only to the number of persons affected by it. To 
add one thousand to the number of free negroes in 
this District is a matter of very small importance; 
and to take from the owners of these one thou- 
sand negroes their property, is also a matter of 
less impottance, as the bill provides ample com- 
pensation and remuneration. Itis obvious, there- 
fore, that the chief importance attached to the 
measure is that it involves the idea of EMANCIPA- 
tion. It is for this reason that it has excited the 


hostility of the Senator from Kentucky, {Mr. Da- | 


vis,} and the opposition of the Senator from Vir- 
ginia, [Mr. Caruire,] and no doubt would excite 
the opposition of the great body of Senators from 
slaveholding States, if here to speak. 

The first question that we should discuss is to 
satisfy ourselves of the power of Congress to abol- 
ish slavery in this District. I feel the force of the 
appeal made by the Senator from Kentucky tothe 
free States: that now, when our power is absolute, 
when the slave States are not represented here, we 
should not use any unconstitutional means to abol- 
ish or interfere with slavery. We should be care- 
ful not to exercise any authority over the subject 
of slavery that is not clearly delegated to us by the 
Constitution. I admit, also, that this is not one 
of those high measures that a Government ma 
resort to for its own preservation. The freedom 
or slavery ofa thousand or fifteen hundred negroes 
in this District is not a measure of that high ne- 
cessity which would justify usin usurping doubt- 








e war until the Constitution shat! i| 
have been restored over every State professing to have | 
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and embraced by the same clause of that instru- 
ment which authorizes us to open roads, to build 


| legislative act in this District. The Constitution 
fortunately is plain and clear upon the subject, 
and that I may have itupon the record, I wili read 
the clause to which I refer: 


** Congress shall have power to exercise exclusive legis- 


become the seat of the Government of the United States.” 





Here the power is given to Congress to exercise 
exclusive legis!ation in all cases whatsoever. The 
words “ in all cases whatsoever ’’ might have been 
|| stricken out,and still the language is plain enough. 
|| The framers of the Constitution very rarely used 
|| surplusage, and the fact that they did in this case 
| shows clearly that they intended to confer upon 

| Congress all legislative power that could be exer- 
cised either by a State government or by the na- 
tional Government. When you look tothe history~ 
of this clause of the Constitution, you find the rea- 
son for it. Even when the Constitution was framed 
there was a struggle in the convention as to where 
the seat of Government should be. One of the ob- 
jections afterwards made against establishing the 
seat of Government where we now stand was that 





it was establishing itin aslaveholding State. That | 
argumént was obviated by showing that Congress | 


might at any time, at its own discretion, remove 
the institution of slavery, and make the laws of 
the District conform to the wishes and the will of 


in that respect. 
Congress has power to exercise exclusive legis- 


lation. If the argument of the Senator from Ken- | 


tucky is true, slavery never could be abolished in 
this District in al] time to come. Maryland might 
abolish slavery, Virginia might abolish slavery, 
all the States might abolish slavery, and yet here 
it would stand as a perpetual monument beyond 
the reach of any legislative power; because if Con- 
gress has not this power then nobody can have it. 
The people of this District have no political power 
except such as is given to them by the Congress of 
the United States. They have their personal rights 
secured to them by the bill of rights; but they have 
no political power whatever except what you 
choose to give to them for municipal purposes. 
The argument is absurd. The power is plain. I 
might support my opinion by the opinions of 
such eminent statesmen as Henry Clay, Daniel 
Webster, and many others. 1 believe, until Mr. 
Calhoun doubted or denied the power, it never was 
doubted. 

The next question for us to consider is whether 
this is the time for emancipation? 
eminently the time, and the reasons are as ob- 
vious as the power. There are now very few 
slaves in this b 
at any time within the last forty years. There 
are fewer now than there will be one year hence, 
unless you abolish slavery here, because after the 
rebellion is subdued, after things are quicted, if 
slavery is not prohibited in this District, slaves 
will again be brought here in competition with 
the free negroes and the free whites of the Dis- 
trict. There are fewer now than there have been 
in the past, and fewer than there are likely to be 
in the future. That is an argument which ought 
to induce even the Senator from Kentucky to 
favor emancipation now, as it will operate on 
comparatively few persons. 

Another reason is, that many of the owners of 
these slaves are disloyal, traitors; many of them 
have gone off, and are now in the army of the 
confederate States; and there isat this time among 
the class of slaveholders a very strong and power- 
ful sympathy with the men who are in rebellion 
against this Government. The social influence 
of this city, controlled in a great measure by the 
owners of slaves, has always been against the 
Government of the United States. Ever since I 
have had the honor of a seat in either House of 
Congress any one could feel it. The social influ- 
ence, the influence of social position, and of wealth 
and property, controlled and owned, in a great 
measure, by slavcholding residents here, has al- 
ways been against the Government of the United 
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poor-houses, to construct jails, or do any other | 


lation in all cases whatsoever over such district as may by | 
cession of particular States and the acceptance of Congress 


the great body of the people of the United States | 


I think it is | 
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bill operates upon them, and [ am very glad that 


| it does. 


\| 





| slavery—morally, socially, politically. 











istrict, fewer than there have been | 


_ Another reason is, that as long as slavery exists 
in this District it will be a constant source of an- 


| noyance and irritation; we shall have constant 


excitement and agiiation about it. The great 
mass of the people of this country are <a to 

hey feel 
that it is wrong, and they cannot change their 
opinion. As long as slavery exists in this Dis- 
trict, where they have the power to abolish it, 
agitationand excitement will be ceaseless. This 
is a potent reason why now, when many of the 
owners of these slaves are disloyal, when the num- 
ber of the slaves is few, w@ should make the in- 
stitutions of this District conform to the moral 
sentiment of the great mass of our people. All 
the people of the northern States, I may say, are 
opposed to this institution theoretically, and very 
many of the most intelligent people of the south- 
ernStates. Now jg the time when this moral con- 
viction should be heard and heeded by the national 
Legislature. 

There is-another reason. We are the legisia- 
tors for this District, we are bound to consult the 
material interests of the people of the District. 
Emancipation will add to the value of the prop- 
erty of the people of the District, and will also 
add to the population of this city. Asa legislator 
framing a mere municipal act of incorporation for 
this city, [ would abolish slavery simply for its 
effect upon property. The abolition of slavery 
in this Distriot will bring here active, intelligent 
mechanics and laboring men, who never will com- 
pete with the labor of slaves, and who, finding 
none here but free men, will develop the great ad- 
vantages of this city. I see no reason why Wash- 
ington, with a free population and as a free city, 
situated here at the head of the Potomac, with re- 
markable facilities of navigation, with great con- 
veniences of communication, reaching tothe West 
by the Baltimore and Ohio railroad, the political 
capital of the country, might not-be a great free 
city, illustrating by its progress the — of 
free institutions. But, sir, it can only be done by 
the active, interested labor of free people. Simp! 
asa municipal regulation it would be wise to abol- 
ish a in this District, because slavery is op- 
posed to the moral convictions of the great mass 
of the people of this country, and the existence 
of slavery here keeps out of this District an act- 
ive, loyal, true, manly, generous body of labor- 
ers, who will never compete in their labor with the 
labor of slaves. 

There is still another reason. This is the best 
eve to try the experiment of emancipation. I 
iave always thought since I could reason on this 
subject, that the law of God proclaimed emanci- 
pation as the ultimate end of this question. Here 
we have the power to try the experiment. Letus 
try it. I would not interfere with the right of the 
States over this subject in the slightest degree; but 
I have no doubt that the slave States, as I shall 
show you hereafter, will after a while follow the 
example of the Government of the United States, 
or rather the example of Pennsylvania and the 
other States that have abolished slavery; but we 
cannot expect the slave States to follow in the 
cause of emancipation, or even look to their doin 
it until we, the legislators of this District, shall 
set the example ourselves. 

This is a good place to begin emancipation for 
another reason. This is a very paradise for free 
negroes. Here they enjoy more social equality 
than they do anywhere else. In the State where 
| live, we do not like negroes. We do not dis- 
= ourdislike. As my friend from Indiana (Mr, 

RIGHT] said yesterday, the whole people of the 
northwestern States are, for reasons, whether cor- 
rect or not, opposed to having many negroes 
among them, and that principle or prejudice has 
been ingrafted in the legislation of nearly all the 
northwestern States. Here there is but little pre- 
judice against them, and that class of people who 
are hated and spurned alt over the country North 
and South, have a better opportunity to develop 
their capacity for freedom than anywhere else in 
the United States. Here they perform many of 
the duties necessary to be performed in all civilized 
society. Here they are the laborers, the hack- 
men, the servants, and doa great deal of good, and 
are of great service. I have never examined the 
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criminal statistics here; but so far as my observa- | 
tion has gone, | feel bound to say that the free || 
negroes of this District have behaved themselves || 
very well, They are us®ul, good citizens, all of 
them, so fur as I know, loyal, faithful, and willing || 
and ready to do the duties that devolve on them in || 
their callings and business. 1 am willing to give | 
the free negroes here the highest possible develop- | 
ment, “Here they do not interfere with the pecu- 
liar prejudices that will always mark them asa 
degraded caste in other communities. In States 
they must always be held on alower level. Here || 
they have rights, and those rights are respected 

more than in any portion of the United States. 

I am willing to give them the advantage of their 

position, . 

Mr. President, until within the last year or two 
if the question had been put to me, are you in favor 
of the abolition of slavery in the District of Co- 
lumbia? I shouid have answered, and perhaps did 
answer in the other House, that [ was opposed to 
it for the present. And why? Because alaved 
that the abolition of slavery here would be inju- | 
rious to Maryland, and that as this territory was 
received from Maryland as a free gift for the seat 
of Government, Lthought we ought not tointerfere 
with slavery in this District without the consent | 
of Maryland. But, sir, it seems to me the course 
of events has changed that position. Maryland 
herself, as her Senator has proclaimed upon this 
floor, must look to emancipation. It is a matter 
of social necessity, She will look to emancipa- 
tion; and if she adopts the policy of emancipation, 
with or without the aid of the General Govern- | 
ment, | have no doubt the resources of Maryland | 
will be largely increased. I know that there isa 
strong disposition in Maryland to try the experi- || 





ment of emancipation, I believe it would be for 

their interest to try it. I do not think that the ad- | 
dition of a small number to the free negroes of this 
District and the relieving of a few slaves from their 
bondage can operate injuriously to the State of 
Maryland, and therefore | feel relieved from all 
obligation to respect the wishes of the people of 
Maryland exclusively on this matter, but to take | 
a broader view of the subject, and look at its effect 

throughout the United States. 

If the State of Maryland will but try the experi- 
ment that has been tried in other States, they will 
find the benefits of this policy of emancipation. 
There was in the State of Ohio a very large por- | 
tion of the State set aside for Virginians, called | 
the Virginia Military District. Nearly allof the | 
people of that portion of the State of Ohio are the | 
descendants of Virginians. They have gone there 
with their slaves. I have often heard from the 
earlier settlers of Ohio about large families from | 
Virginia and Maryland coming to the State to set- 
tle on the lands granted to them for services in 
the revolutionary war, and bringing their slaves | 
with them. ‘Their slaves became free under the 
operation of the lawsof Ohio. They have settled 
upon their lands, divided according to the laws of 

irginia, and the lands are worth threefold what 
they would have been if they had held the negroes 
still as slaves. That part of Ohio is now among 
the most intelligent, enlightened, and enterprising | 
postions of the State, rich in allresources. It em- | 
races the Sciota valley and some of the very best 
lands in ourState, held under Virginia titles, under | 
Virginia laws. Some of the negroes carried by 
Virginians into Ohio are still there, entitléd to the 
rights of freedom. I believe that if Maryiand and 
Virginia this. day would proclaim emancipation by 
some gradual system that would not break too 
much on the prejudices of their people the mere 
value of their lands would be enhanced twice the 
amount of all the nominal value of their slaves. 

These reasons are sufficient to induce me to 
vote for Any bill providing for the abolition of 
slavery in this District. 

The question now occurs, what is the best mode 
ofemancipation? Ifthe duty had been imposed 
upon me to frame a bill for the abolition of slavery 
in this District, | should have provided for a 
gradual emancipation. I should have taken that 
famous law of the State of Pennsylvania referred 
to yesterday, framed by Franklin and a commit- 
tee of his associates. I should have declared that 
all children born after the 12th day of April, 1861 
—the day when the rebels fired upon the at 
Fort Sumter—should be free. 1 would establish 
it as a permanent record on the statute-books of 
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my country that the first sound of the cannon | 
against the flag of our country was the signal of 
the emancipation of the slaves in this District. I | 
think there would have been a poetic justice in it. | 
Then I should have he by some general 
provisions similar to t 


children, and also for the liberation of slaves who 
are now under the age of twenty-one, when they 
arrive at the age of twenty-eight, or some provis- 


ion of thatkind. I would have given no compen- | 
sation, because, as the legislative power of this 
_ District, we have the right to make this system 
| of gradual oa without compensation. 


It was not granted by any of the States; and I 
think whenever you Seed a precedent to follow, 
it is always safer and wiser to follow that prece- 
dent. 

If the Senator from Indiana could so modify his 
bill as to meet the. condition of the times in this 
District, I would vote for it as an amendment. 
The bill introduced by him is imperfect. I have 


read it with great care. It was written some fif- | 


teen years ago, and intended for a different state 
of facts from what exist now. He will see him- 


|| self, if he examines it carefully, that it would not 


do to pass his bill without modification. But 
whether that proposition is adopted by the Senate 
or not, I am willing to vote for any other measure 
which will emancipate the slaves in this District, 
and provide a reasonable and limited compensa- 
tion to the owners. 

The objections to gradual emancipationsought 
not to be overlooked, although they are not in- 
superable, One objection is, that it would con- 
tinue the agitation of this question for a short 
time. It probably might induce efforts to repeal 
or modify the law before it took effect on all the 
slaves in the District, It would be difficult to 
guard against evasions of the law. The children 
now growing up,a few years hence might be 
smuggled out of the District, and it would be very, 
difficult to follow them and trace them, or enable 
them to assert their freedom. There would be 
no inducement in that case to the owners to edu- 
cate them. There would be no legal guardians 
for their children. Their mothers being slaves, 


as a matter of course, they could not have legal | 


guardians, unless you should make the masters 
their guardians; and then there would be no in- 
ducement for the masters to educate them. These 
are practical objections against gradual emanci- 
pation; but still, as I said before, if 1 were fram- 
ing a bill, | would provide for gradual instead of 
immediate emancipation, and without compensa- 
tion. 

A proposition was made yesterday by the Sen- 
ator from Virginia [Mr. Wit.ey] to submit this 
matter to the people. I think it would have been 
unwise to have adopted that suggestion. The 
people in this District are now in a chrysalis 
state; they are changing. You could not submit 
this question to the people without at once bring- 
ing up the question of suffrage. Who shall vote 
upon the proposition? Shall those residents who 
have come here within the last six months, in 
view of the present difficulties, vote? 

Mr. WILLEY. The amendment provided 
who should vote—all over twenty-one years of 
age, who had been residents of the city for one 

year, 

Mr. SHERMAN. Then that would have been 
clearly unjust. You limit the right of suffrage to 
the people who have been residing here one year. 
How many of them are there?) How many of 
them are directly interested in the question on 
which they would’be called te vote? How man 
of them would be the o¥mers of slaves, or the rel- 
atives of the owners of slaves? You do notallow 
a man to sit upon a jury who is interested to the 
amount of one cent in the matter in controversy. 
You do not allow a man to sit as judge who has 
a relative a party ina suit. And yet nearly all 
those who have been here one year are either in- 
terested in slgves themselves or have relatives 
who are interested in slaves. Besides, if you sub- 
mitted this question to the people, you would stir 
up strife and contention in this District. 1 think 
it would be far better for us to take the responsi- 
bility. The Constitution invests in Congress the 
exclusive power over this subject, and, for one, I 
am not willing to transfer that responsibility to 
the people of the District, but would rather take 


1e statute of Pennsylvania || 
for the guardianship and apprenticeship of minor | 


it myself than submit it to the people, and thereby 


| 
| . . > 
| create contention and strife among them. 


The PRESIDENT pro tempore. The Senator 
from Ohio will suapund tie remarks. It is incum- 

| bent on the Chair, at this time, under the rules, 

the morning hour having expired, to call up the 

special order of the day, which is the unfinished 

business of yesterday. 

Mr. TR MBULL.. As this is germane to the 
same question, I trust the Senator from Ohio will 
be permitted to go on with his remarks. It does 
not delay the District bill. He is speaking upon 
the other question. I move that the special order 
be laid aside informally, until the Senator from 
Ohio concludes his remarks. 

The PRESIDENT pro tempore. If that be the 
sense of the Senate, the special order will be post- 
poned for the time being. 

Mr.SHERMAN., Ihave read carefully all the 
bills on this subject, and I will state frankly to the 
Senator from Maine [Mr. Morritt] one or two 
objections that occurred to me in regard to his bill, 
that rather induced me to think thatthe bill framed 
by the Senatorfrom New Hampshire [Mr. Crark} 
was the preferable one. The bill of the Senator 
from Maine does not define loyalty, or did not 
when I read it some days ago. Perhaps he has 
modified it in that particular. It did not suffi- 
ciently define loyalty, a word of such various 
meaning that I think it ought not to be adopted in 
a statute withouta definition limiting and confining 
the meaning. Perhaps that has been modified. I 
think it was, yesterday, to some extent. 

Mr.MORRILL. You will find the terms used 
in the two bills are equivalent. 

Mr.SHERMAN. Another objection to the bill 
is, that it establishes new courts. Itestablishesa 
court of commissioners, when, in my judgment, 
the Court of Claims is the very tribunal, of all 
others, to try the question. I am willing to trust 
this matter to the Court of Claims, thus saving 
the creation of a new tribunal. I can see no rea- 
son for the appoimment of commissioners, whom 
we do not know in advance, who are not officers 
of the Government, but who have to be made offi- 
cers of the Government, at a considerable addi- 
tional expense. I, therefore, think it would be 
much wiser to leave this question of the assess- 








ment of compensation to the Court of Claims, a 
court already constituted for the investigation of 
this class of business. 

There is another objection to the bill of the Sen- 
ator from Maine which I hope will be obviated; 
and that is, it does not provide for colonization. 
If it is our duty to emancipate these slaves, it is 
equally our duty to give the negroes of this Dis- 
trict, and, indeed, of the whole country, the right 
of choice whether they will live here in a land 
where they will always be held as a subordinate 
race, or try the experiment of freedom in another 
and a more favorable clime. I think it is a just 
and*politic idea that if we, as a nation, owe these 
pa freedom, we also owe them a further ob- 

igation to allow them to develop their freedom 
and their capacity to govern themselves in a coun- 
try where they will not be met at every step with 
caste and prejudice, hate and copa where 
they can exercise no political rights; wifere they 
cannot vote; where they cannot serve as jurors; 
where they cannot exercise any of the rights of 
freemen. When you give negroes freedom in this 
country you give them freedom stripped of every- 
thing but‘tthe name. You make them ,freemen 
without the right to govern themselves. There- 
fore, sir, I hold that in this bill, and in every bill 
which looks to emancipation, there ought to be 
some provision which will enable any person 
affected by it to seek freedom elsewhere, where-he 

| may have all the benefits of free society of hisown 
color, of his own kind; where he will not have to 
meet the prejudices of caste all the days of his life. 
Although the proposition of the Senator from 
Wisconsin [Mr. Doo.itrLe] was voted down by 
a tie vote, 1 yet hope that he will see that that 
provision is ingrafted in the bill, and then I shall 
vote for it much more readily. 

Mr. President, I have now said all I designed 


to say on the subject of slavery in this District; 
and if I were speaking alone to that bill I might 


here end my remarks. But the Senator from Ken- 
tucky [Mr. Davis] sees in this bill a disposition 
in Congress to interfere with slavery in the States 
He thinks this is an entering wedge, a part of 4 
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system of policy which will lead to interference by | 
Congress with slavery in the States. That is his | 
theory. He did not regard the bill in itself as of | 
so much moment; for I have already shown that 
it can operate upon comparatively féw personsand | 
cannot do any injury; but he fears that it is part | 
of a policy of the dominant party now controlling | 
all the organs of the Government to violate ee 
nledges and interfere with slavery in the States. | 

tus see whether there is any ground for that 
fear. 

If the Republican party has been distinguished 
for anything at all, it has been for its moderation, | 
almost its timidity. It has never assumed an af- 
firmative policy on this question of slavery since | 
‘ts organization to this hour—never. It has al- 
says been defensive. It never affirmed a single 
roposition ofa legislative churacter until this prop- 
wition to abolish slavery in the District of Co- 
umbia was brought forward, perhaps as a Repub- 
jean measure, or at least it will be voted for by the 
great body of Republicans. In the whole contest 
in regard to Kansas, it was simply defensive. In | 
the Lecompton controversy and in all the contro- 
versies that have occurred in regard to slaves and 
slavery since the organization of the Republican | 
party, it has been purely and simply a defensive | 
organization. I think the Senator will find great | 
difficulty in pointing out the allegations for his in- | 
dictment to show that this party every proposed 
any offensive or aggressive measure of any kind 
whatever in regard to slavery in the States. 

I have had the honor of holding a seat in Con- 
gress since the organization of the Republican 
party, and I know from observation here that this 
party, as a political organization, has never pro- 

osed any aggressive measure. It has always 
ee defensive. It has stood here fighting with | 
the prejudices of the people of this District against 
it, with a powerful Democratic organization | 
againstit, with astrong caste inthe southern States | 
against it, simply on the defensive in endeavoring | 
to prevent the extension of slavery, and to pre- | 
vent the practical overthrow of a line which has | 
becn framed by our fathers against the extension | 
of slavery north and west of Missouri. I do not | 
know any measure on which it has taken an ag- | 
} 

| 








gressive position. 

Mr. DAVIS. Will the gentleman allow me to | 
make a disclaimer? I did not intend to impute | 
against the Republican party that line of policy. | 
I only intended to make that imputation against | 
the abolition party. I trust that there is now a | 
line of separation between the Republican party | 
and the abolitién party. 

Mr.SHERMAN. Well, Mr. President, [know 
it is easy to state distinctions of this kind; but in | 
my experience our opponents have generally de- 
nounced us under whatever name they chose to 
call us, and put usall inthe same category. They 
do not draw very nice distinctions. As for ex- 
ample, the Senator from Massachusetts, [Mr. 
Sumner,] as he has a perfect right to do, intro- 
duced a series of resolutions giving his idea about 
the effect of the war upon the political status of 
the States, and at once those resolutions are seized 
upon as the dogmas of the Republican party and 
we are denounced for them, although candid men 
must know that they are but the emanation of a 
single individual who has decided convictions on 
this subject, and who is far in advance of any 
political organization in this country. 

Now,*Mr. President, in the platform of the Re- 
publican party, at Chicago, we adopted a resolu- | 
tion which declared in the strongest terms and 
in the most emphatic language the rights of the | 
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able, because we knew that no concession which || the feeling in the House; I know it was my own. 
| It was the feeling ae of my State. The 


we would dare to yield to them would be satis- 


factory to this class of people; that they intended | 


to precipitate this country into a civil war. We 
did all we could to prevent it. We yielded and 


yielded, until yielding was a humiliation and a | 


shame. When I look over the Journals of the last 
Congress and see how far I went myself in this 
olicy of conciliation, I am almost surprised. 
hy, sir, no sooner was Mr. Lincoln elected 
than South Carolina commenced acts of hostility 
againstthe Government of the United States. The 
first matter of complaint against the people of the 
northern States was that they had passed per- 
sonal liberty bills.’ In order to set them at rest 


| on that point, a preamble and resolution were in- 








States. After Mr. Lincoln’s election, it was man- 
ifest that we were in the face of a civil war; the 
plot of these seceding traitors had begun to be de- 
veloped. They had aided us in the election of | 
Mr. Lincoln. “Such men as Keitt and that class | 
of seceding conspirators in the southern States, | 
for the purpose of exciting the prejudices of the 
southern people, after misrepresenting the Repub- 
lican party, and making it a bugbear in the south- | 
ern States, then aided the Republican party in 
gaining a political victory. After having accom- 
plished that purpose, they sought to overthrow the 
Government because the Republican party had | 
succeeded. All this was foreseen. It was the | 
anxious desire of nearly every man in Congress at | 
the last regular session to avoid this civil war. 
We in the northern States thought it was inevit- 





troduced into the House on the 17th of December, | 


1860, which I will read: 


* Whereas the Constitution of the United is the supreme 
law of the land, and its ready and faithful observance the 
duty of ali good and law-abiding citizens: Therefore, 

** Resolved, That we deprecate the spirit of disobedience 


to that Constitution wherever manifested, and that we earn- || 


estly recommend the repeal of all statutes, including per 
sonal liberty bills, so-called, enacted by State Legislatures, 
conflicting with, and in violation of that sacred instrument, 
and the laws of Congress made in pursuance thereot.”’ 


This resolution, calling upon all the States to 


repeal their personal liberty bills, was passed by 
a unanimous vote; and the States acting in the 


same spirit did proceed to reconsider them, and, | 
| in some cases, repeal them, although they were 


shown to be totally ineffective; and for ten years 
they had never caused the escape of a single fugi- 
tive slave. ; 

Then, when that wasdone, they complained that 
Congress would interfere with slavery in the 
States. We had placed it in our platform that 
such was not our purpose. We had told themin 
all our speeches that such was not our purpose. 

till they pretended not to believe us. ‘The con- 

irators dia believe us; but they wanted to agi- 
tate their people. In order to put an end to that 
complaint, a resolution was introduced into the 
other House of Congress by me, as follows: 

* Resolved, That neither Congress nor the people or gov- 
ernments of the non-slaveholding States have the right to 


legislate upon or interfere with slavery in any of the slave- 
holding States in the Union.”’ 





That resolution was adopted by a unanimous | 


vote, and these men knew it. 


A committee was appointed to see if further | 


measures of conciliation could not be adopted in 


|| order to avert this civil war, and Mr. Corwin, a | 


distinguished citizen of my own State, reported | 


various propositions. 


vote of both Houses. These laws were framed 
by Mr. Green, of Missouri, and by Mr. Grow, one 
a Democrat and the other a Republican, and were 
passed by the unanimous vote of both Houses; and 
therefore that question was out ef the way. 


Then it was said that although Congress now | 


disclaimed its purpose to interfere with slavery, 
yet at some time in the dim future, when the 
number of free States should become very large, 
Congress would then interfere. We knew that 


All the Territories of the | 
| United States were organized on laws passed by | 
| Congress which, I believe, received the unanimous 


was an idle fear, expressed for the purpose of || 
agitating the southern mind; but to appease it, || 


both Houses of Congress, after several 
seceded, passed an amendment to the Constitution 


declaring that the Constitution never should be | 
so altered as toallow Congress or any non-slave- | 


holding State to interfere with slavery in the slave 
States. 


After Mr. Lincoln was inaugurated, after he | 
had proclaimed the same doctrine in words fa- | 


miliar to the Senate—after he had made every 
pledge and oe after this party then assum- 
ing for the first time the functions of the Govern- 
ment had made every pledge and profmise, these 
conspirators commenced a civil war. Even then 
the Republican party evinced every disposition 
to conciliate. Even then the Administration did 


what -I never approved—negotiated with South | 


Carolina for leave to feed our soldiers in Fort | 


Sumter. They even submitted to that humilia- 
tion. So anxious’were the northern people and 
the Republicans of this country to avoid a civil 
war, that 1 believe they would have done any- 


thing in reason to convince their southern breth- | 


ren that it was not their purpose to oppress them 
or injure them in the slightest degree. That was 


| 
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anti-slavery sentiment of this country would have 
been satisfied by the defensive victory of the Re- 
publican party, for that is all it was, and this 
country would have made rapid advances to pros- 
peers unparalleled inancient or in modern times. 
3ut these conspirators, who, losing the fruits of 
office, sought to drag their country into civil war, 
would not let it be so, and the loyal people of the 
country were compelled to appeal to God and the 
arms that God gave them. 
Not only did we do everything to avoid this 
trouble, but even after it came upon us the liber- 


| ality of the Republican party has been manifested 
| on this subject of slavery. When a resolution 


was introduced at the last session of Congress, by 
Mr. Crirrennen, declaring the purposes of the 
war, that it was not the purpose to interfere with” 
slavery, that resolution was voted forbyall. Every 
one voted for it; and this was after our brothers’ 
blood had been shed, and after the heat of the con- 
testhad commenced. Not only that; all our gen- 
erals, Halleck, Buell, Sherman, McClellan—all 
the generals who were at the head of departments 
and divisions—proclaimed the same doctrine 
wherever they went. The flag of our country 
never entered into a slave State unless it was pro- 
claimed by the general commanding, by the po- 


| litical authorities, and by the President, that it was 


not the purpose to interfere with slavery in the 
States. Notonly that; but we have now the test- 
imony of a remarkable document, which I will ask 
the Secretary to read, in which the conspirators 
confess that they led their people to war and rev- 
olution by false pretenses; in which they stamp 
themselves with the stain of dishonor. I refer to 
the communication of Yancey, Rost, and others, 


to Earl Russell, dated the 14th of August, 1861. 


The Secretary read, as follows: 


** Tt was from no fear that the slaves would be liberated 
that secession took place. The very party in power has 
proposed to guaranty slavery forever in the States if the 
South would but remain inthe Union. Mr. Lincotn’s mes- 
sage proposes no freedom to the slave, but announces sub- 
jection of his owner to the will of the Union; in other words, 
to the will of the North. Even after the battle of Bull Run, 
both branciies of the Congress at Washington passed resu- 
lutions that the war is only waged in order to uphold that 
(pro-slavery) Constitution, and to enforce the laws, (many 
of them pro-slavery,) and out of one hundred and seventy- 
two votes in the lower House they receive all but two, and 
in the Senate all but one vote. As the Army commenced 
its march, the commanding general issued an order that no 
slaves should be received into or allowed to follow the 
camp. The great object of the war, theretore, as now offi- 
cially announced, is not to free the slave, but to keep him 
in subjection to his owner, and to control his labor through 
the legislative channels which the Lincoln Government 
designs to force uponthe master. The undersigned, there- 
fore, submit with confidence that, as far as the anti-slavery 
sentiment of England is concerned, it can have no sympa- 
thy with the North; nay, it will probably become disgusted 


| with a canting hypocrisy which would enlist those sympa- 
| thies on false pretenses.”? 


Mr. SHERMAN. Mr. President, as a further 


| evidence, and a very peculiar evidence, to show 
_ thaton this subject of slavery the Republican party 
| has not forgot its promise to respect and obey the 
| laws. I will refer toa case in my own State. The 
| president of one of the colleges of our State, a 


tates had | 


man of learning and character, is now held in the 
jail in the ay of Cleveland, convicted—convicted 
under your fugitive slave law, inthe Western Re- 
serve—gonvicted at Cleveland—ofaidinga fugitive 
to escape. That conviction was rendered long 


after this war commenced; and a judge sitting in 


| Cleveland sentenced him to six months’ imprison- 


mént and to a fine of $300. This educated cler- 
gyman is now suffering the penalty of his con- 
viction in the jail of the city of Cleveland. So 
careful have been the people of Ohio to respect the 
laws in favor of slavery, that they have done 
what at least appears to be, if it is not, gross in- 
justice. The Rev. George Gordon is nowthere, 
and has suffered four months in that jail; and al- 
though hundreds and thousands of people have 
petitioned for his pardon, although the general 
sense of the community in which he lives was 
against the conviction, —e he took no part 
in the crime, but simply stood by and did not raise 
his hand to prevent it, yet so careful have been the 
Administration to prune the rights of the South, 
and the duties and the obligations of the free States 
to the slave States, that that clergyman, the head 
of e college, a man of high character, now suffers 
as a felon in your jail. If ever a free people in 
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the world gave an evidence of their obedience to 
law, and if ever an Administration showed its re- 

ard for law in enforcing it in a hard case, this 

as. IT cannot but think, and I do not utter it in 
any complaining spirit, that when clemency has 
been dealt out so liberally to men who have taken 
up arms against the Goverament, when open 
traitors have been treated with marked distinc- 
tion, that this person, who committed his offense 
from his excess of conscience, ought to be par- 
doned, 

We have shown our forbearance on all these 
a to our open enemies. We have treated 
the prisoners captured in this war with the most 
marked distinction. An extraordinary case has 
occurred in Ohic which now excites a great deal 
of feeling there, and which illustrates the mode 
and manner in which prisoners are treated. It 
seems that some thirteen or fourteen hundred of 
the Fort Donelson prisoners were sent to Colum- 
bus, Ohio, under the authority of the United States, 
avd putin charge at Camp Chase. In order to 
illustrate the unjustifiable liberality of our Gov- 
ernment in dealing with slaves ok slavery I de- 
sire to have a portion of the report made to the 
Senate of the State of Ohio on the subject read. 
It is a remarkable document. 

The Secretary read, as follows: 


** Subsequently your committee visited Camp Chase, and 
by the worthy commandant of the post, Colonel Granville 
Moody, were shown through the three prisons, and kindly 
allowed all the liberties necessary to further the object of 
their visit. 

* Your committee found some thirteen hundred persons 
confined in the three prisons, mostly from ‘Tennessee, Ken- 
tucky, Missouri, and Mississippi. ‘Their quarters were in 
all respects as good, and in some a little better, than those 
of the soldiers outside, and your committee were assured 
that the rations distributed were the same in quantity and 
quality as those given to our own men. No complaint was 
made as to any of these things, but there was a general 
expression of satisfaction therewith. 

** Your committee found seventy-four negroes in the pris- 
ons, mostly taken at Fort Donelson. Of these. from what 
they could learn, a few were free when taken, having been 
hired by officers as cooks and servants. ‘The remainder, 
perhaps fifty in number, were slaves in attendance upon 
their masters, and while so employed were taken along with 
their mnasters. None of them were in arms; all of them 
having been retained for menial service merely. Since their 
capture they have traveled with their masters, attending 
and serving them as before. On their arrival at Columbus 
they took charge of and carried the baggage of their former 
masters from the depot to Camp Chase, the men, having no 
servants, being compelled to carry their own, as our soldiers 
do on similar occasions. Arrived at the camp, the privates 
were, as far as possible, separated from the officers, and for 
obvious reasons placed in different prisons ; but the negroes 
were placed in the same prisons with the officers, who were 
their former masters. Why? Unless that they might con- 
tinue to attend and serve their former masters; and they 
have ever since done so—cooking, washing, waiting upon 
and serving them just as before their capure—the relation 
of master and slave being as rigorously maintained by the 
master, and as fully recognized by the negroes and the other 
inmates of the prison, as it ever was in the State of Ten 
nessee. 

* But why were these slaves taken at all? They were 
not, and had not been in arms against the Government— 
their presence at Fort Donelson was not even voluntary. 
Why are they retained in prison? They have done no 
wrong—they deserve no punishment. Is it tofurnish rebel 
officers with servants? And was it for this, they were 
transported at the expense of the Government and are now 
subsisted at her cost? Is our constitutional provision thus 
to be made a nullity, and slavery practically established in 
Ohio? And this under the protection and at the expense 
of the Federal Government. 

** As to the rebel officers released on parole, your com- 
mittee could not get much definite information, other than 
that, with few exceptions, these paroles were granted by 
order of General Halieck. That the clemency go shown 
was mistaken, the following facts as to the condathof these 
officers while at Columbus will show. They came wear- 
ing their side arms; stopped at the principal hotels, regis- 
tering their names as * Col.,’ ‘Maj.,’ or *Capt.,’ with the 
significant letters *C. 8. A.’ added; appearing from day to 
day in rebel uniforms (some of them gaudy—all of them 
noticeable) in the offices and parlors and at the public tables 
of these hetels, and in the streets and drives of the city ; 
frequenting the theater and other places of public amuse- 
ment, and visiting the Senate and eeen Chambers, where, 
with marked consideration, they have been invited to priv- 
ileged seats within the bar; at all these places, and on all 
these occasions, giving expression to sentiments of con- 
tinued adherence to the rebel cause, and of bitter hostility 
tw the Government and people of the United States.” 


. 7 * * 7 * + * * . 


** But who is to blame? Your committee is satisfied that 
Colonel Moody has done his whole duty in the premises. 
‘They are equally satisfied that the Governor has endeavored 
to dischurge his duties bonestly, faithfully, aud impartially. 
His position has been oue of gent delicacy ; his control over 
the camp and privons being by courtesy of the Federal au 
thorities, tnd net by any right as Governor of Ohio. He has 
we all he well could in the premises, The re- 
sponsibility, then, rests with the Federal authorities, and 
our only remedy ts by protest to the President.” 


Mr. SHERMAN. Sir, that report shows that 














the fears of my friend from Kentucky of this Ad- 
| ministration, or of the Republican party, under 
| their present leadership, are grougdless,when even 
| in Ohio, where our laws and our constitution for- 
bid slaves and slavery, where the public sentiment 
of our people is all against slavery, where there 
is not one in ten thousand who believes that any 
man ought to be intrusted with the ownership of 
another man; that there, under the authority of 
the Federal Government, slaves are held to wait 
on rebel officers taken in arms against the Gov- 
ernment, and are fed, and have been transported 
_at the expense of the Government. If that does 
not evince liberality, I do not know what will. 
Why, sir, contrast the conduct of our Govern- 
ment in this war with the barbarity shown by the 
| rebels. Think of the scenes that have occurred 
/in this war—of skulls taken as drinking cups— 
| carrying us back to the barbaric ages. Think of 
the burning of the beautiful village of Guyandotte 
and the murder of its citizens, women as well as 
men. Think of the injuries done in the State of 
Kentucky by the hordes that have overrun that 
| State under Hindman and Buckner and others, 
burning and ravaging. Sir, contrast the conduct 
of these rebel authorities seeking to overthrow our 
Government, with the conductof this Government 
stretching forth its hand with mighty power, and 
yet as genuy and as mildly as any Government 
ever conducted war, always with marked respect 
to the peculiar institutions of every community in 
which its army marches, everywhere respecting 
the local Jaw, and even carrying the local law into 
other States. I tell my friend from Kentucky that 
as long as this Administration is in power he need 
not fear any injury to his State or its institutions. 
If any have a right to complain, and I think they 
have, it is the people of the free States, whose 
sentiments are outraged by such a case as that in 
Columbus, a transaction that will not be tolerated 
if it can be avoided, although we will not seced®, 
even if rebel ma sters of Tennessee should still hold 
the slaves of Tennessee to serve rebel masters in 
Ohio. 

Notonly that, sir; this Republican party, which 
is the bugbear of all the southern people, is the 
most liberal of all to political adversaries. Who 
isatthe head of your Army, dispensing patronage 
withalordly hand and lavish profusion? A Demo- 
crat appointed by a Republican administration. 
Who receive that patronage? Who hold the high 
offices in your Government? Who fill the offices 
in your various Departments here? The majority 
of them Democrats, men who hissed Republicans 
here over and over again in the other House. Was 
there ever such forbearance? What Republic- 
ans dispense your patronage? Certainly not the 
young, active, zealous spirits of the party who 
in the heat and turmoil of political strife won a 
victory. ‘These men stand aside, lest their names 
| might frighten timid, conservative Union men of 

the border States, while the middle men, who 

watch the varying chances of the contest, new 
| converts, old politicians, or patriotic Democrats 
| fill the offices, and dispense the patronage. Why, 
| sir, 80 anxious was the Republican party to con- 
ciliate the conservative sentiment of the northern 
States and the sentiment of the southern States, 
that we chose as standard bearer a gentleman who 
had but litde experience in public life, who had 
| given no cause of prejudice, who was himself a 

Sentuckian by birth, who was but two years in 
Congress, who had no record against slavery; and 
he, following the same policy, has revived many 
gentlemen of the past generation, and placed them 
in poweraround him. Wedo notcomplain of that. 
I simply introduce it to show that there never was 
a party more magnanimous, more liberal, and more 
generous to everybody but its own personal and 

rtisan friends. 

What did this party get for all this? I noticed 
in the papers the other day a remarkable thing. 
It was this: 

« A Democratic conference was held last night, contin- 
uing in session until a late hour. The call was signed by 


all; excepting four or five, of the members of Congress who 
were elected as Democrats.” 


3 also notice in the papers, much to my regret, 
that 


**A paper has been circulated, and by nearly all 
the Democratic members of Congress, and by Senator Car- 
Lite, having in view the rallying of the Democratic party, 
and a convention in this city at an early day, to give direc. 
tion to its future movements.”* 





| 


| faith in it. All the disunionists, so 
| were opposed to the Republican party. The great 
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In the meeting I have just mentioned, 


“Representative Cornine presided, and Representatives 
PENDLETON and Smet acted as secretaries.” 


Resolutions were introduced by my colleague 
in the other House, Mr. VatLanp1icgHam—— 

Mr. CARLILE. If my friend will allow me, 
so far as I had any connection with that meeting, 
lgm ready to explain it. I signed a paper here 
af'my desk, handed to me by some one, without 
looking at it further than to see that its object was 
for some gentlemen to meet at the room of a mem- 
ber of Congress at a hotel in this aity forthe pur- 

urpose of conference; 1 went there. No action 
ooking to a party organization as a party was 
had, so far as my knowledge extends. There 
was a free interchange of opinions among gentle- 
men who were there; and I was glad to see, so far 
as I could ascertain, a determination to support 
the Administration in all proper efforts to suppress 
this rebellion, maintain the Constitution, and re- 
store the Union. If there was anything concluded 
upon, I think that was the conclusion at which 
that conference arrived. Resolutions, I believe, 
had been prepared—or, when I went in I under- 
stood they were in course of preparation—but I 
know of no resolution having been adopted and 
sent forth by that meeting to the country. I do 
not think it is justly chargeable with being an 
effort to orgaftize a party movement in opposi- 
tion to the constitutional efforts now being made 
to restore the Union. 

Mr. SHERMAN. Mr. President, my kindly 
relations, asa matter of course, with the Senator 
from Virginia, induced me to give the Senator an 
opportunity to say what he has on this subject. 
I do not accuse him of any impropriety; but here 
are the resolutions 

Mr. LATHAM. Will the Senator allow me 
to say a word? 

Mr. SHERMAN. Certainly. 

Mr. LATHAM. I was called upon, and [ 
believe both my colleague and myself signed the 
call referred to by the honorable Senator from 
Ohio; but so hitthe impression did it make on 
either of us as to its being a party organization, 
that, I believe, neither of us attended. | certainly 
did not; and I believe he did not either. 

Mr. SHERMAN. As a matter of course I 
have only the public prints for what I say; but I 
take it from a Philadelphia paper that resolutions 
were introduced by Mr. VaLtitanpieuam from a 
committee of which he was chairman, declaring 
in substance ‘that the restoration of the Union 
and maintenance of the Constitutjon require that 
the organization and principles of the Democratic 
party of the United States should be fully and 
faithfully adhered to, and inviting all citizens, 
without distinctions of sections or party, to coép- 
erate with the Democracy in supporting the Con- 
stitution and restoring the old Union.’ 

Now, sir, I have no right to complain of the 
reorganization of the Democratic party, or any- 





— that belongs to it. It is very well known 


that I never belonged to the Democratic party, and 


| have no sympathy with it. Although some of its 


members are my personal friends, ron ag no 
aras I know, 


body of the men now fighting against the Govern- 
ment belonged to the party proposed to be revived. 
I do not know that a single member of the Repub- 
lican party—the organization to which I am proud 
to belong—ever took up arms against his*Govern- 
ment, or ever threatened to take up arms against 
his Government. I have shown you, sir, by facts 
that no man can controvert, that there never was 
a party more liberal and generous to open enemies 
and manly foes, or to political adversaries. Indeed 
we have surrendered them everything, we have 
given them offices, honor, power, patronage in a 
self-sacrificing spirit without example. I do not 
care how soon they reorganize the old Democratic 
party. But does it not show to us, Républican 
Senators, that it is necessary that we should have 
a party organization; that instead of wandering 
some here, some there, some everywhere, we 
should say what we will stand upon, and what we 
ought to do on the various questions growing out 
of the prosecution of this war? 

I say, then, Mr. President, that it is important 
that the party controlling the action of this Gov- 
ernment should have a definite policy. We can- 
not avoid the responsibility, and we ought not to 
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institution, I am bound in honor, by every obliga- 


do so if we could. Weare in the niority in this amazement that a million of men are not now || my recorded oath. Whatever I may think of this 
body. We ore in the majority in the other House. ] crowded there, delving and striking and working 


We have a Republican Administration. If we do | 


with honest toil for an honest reward. I never 


not show to the people of the United States that | was megeneess with it until I saw it. I could not 


we have a definite policy, and have manhood to | 
stand by it, and intelligence enough to administer 
it, we ought to be overthrown. I would not weep | 
over the grave of a party that will not stand by 
its friends and by its principles. I would not be- 
long to a party that has not the manhood to pro- 
claim all that it intends to do, all that it seeks to 
accomplish, and to use its power to accomplish 
that purpose. Parties can only be justified when 
they are used as instruments to accomplish some 
great purpose; and unless we use ours to accom- 
plish some noble and great purpose, the Republi- 
can party will melt away like a storm of snow on 
a bright April day. e ought to adopt a policy, | 
and adhere to it. Let me state some few simple 


propositions that we ought to adopt, and then [ || 


shall not trespass further on the Senate. 

We ought now to abolish slavery in this Dis- 
trict. We have the right, and it is our duty to 
do it; and if we had wasted less time in doing it, 
it would probably be just as well. We ought, 
then, religiously to adhere to the promises we 
made to the people of this country when Mr. 
Lincoln was elected President. e ought reli- 
giously to abstain from all interference with the | 
domestic institutions of the slave or the free States. 
We ought to stand by the Constitution as it is, 
by the Union as itis. Whether rebels are in arms 
or not, our duty is to stand by our pledges, to 
stand by our manhood; and I, for one, will do it. 
No temptation shall swerve me from that straight 
and narrow path. Our recorded promise is not 
only a bond of political faith, but it is the word | 
of honor, binding on usas honorable men to each | 
other and toourcountry. We must not be driven 
to interfere with the relation of master and slave, 
or with any other local institution of any State, 
one step further than the Constitution gives us the 
just authority and power to do. 

But it is said that the resolution of the Presi- 
dent now before us looks to an interference with 
slavery in the States. I do not so construe it. It 
does not assert the power or advise us to interfere | 
with slavery in the States. On the contrary, it | 
by necessary implication as strong as express de- | 
nial, denies the power. The language is that the 
United States ought to codperate with any State 
which may adopt gradual abolishment of slavery. | 
If the State of Maryland should, in its wisdom, | 
see fit to commence a system of gradual emanci- | 
pation of slaves, would they not have the right | 
to call upon us for aid and assistance? We here | 
announce beforehand that we will give them pe- 
cuniary aid, but not until they call for it. It is 
right that we should announce that doctrine. It 
is right that they should inaugurate that system; 
and L believe that in the providence of Almighty 
God the system will be inaugurated more rapidly 
even than we now hope for. If I were a citizen 
of the State of Maryland, or any of the border 
States, with my present convictions, [I would raise 
the banner of emancipation full high extended, 
and never lower it until there was not a slave in 
the State. Butasa citizen of the State of Ohio, as 
a member of the Senate of the United States, I 
have no power over this subject, and I will not 
be dragged or induced to interfere with that re- 
lation until the States themselves, by their own 
voluntany action, abolish slavery, or propose to | 
abolish it, and call upon us for aid. 

Why should we not give them aid? By giving | 
them aid we accomplish great purposes. If by aid- | 
ing these border States to remove slavery, we get 
rid of it, we banish from the Halls of Congress a 
disturbing element which in some form or other 
will permeate this body and every political organ- 
ization in this country. Itis for the peace and 

uict and comfort of our people we should aid any 
state destring to emancipate their slaves. 

Besides, the policy of emancipation would tend 
to develop the resources of the States in a won- 


derful degree. Why, sir, I visited the other day 








the Chesapeake bay, James river, and York river. 
It surprises me beyond expression that that mag- 
nificent region, with resources unrivaled in this 
country, is not now peopled bya million of men. 
When I look upon those deep bays, those fertile 
ficlds, requiring only energetic labor to develop 
them, when I see those marts of commerce in the 
very center of our Atlantic coast, 1 wonder in 





comprehend how Virginia had lost all the natural 
advantages that her position, herclimate, her beau- 
tiful coasts, her beautiful rivers and bays gave 
her. But, sir, there is no other cause except sim- 
ply that labor, upon which all civilization de- 
pends; labor, upon which everything depends; 
which has built up New York, New England, 
and the West, is there degraded by the presence 
of slaves, so that the master must live on the la- 
bor of the slaves, and the slaves must work for 


| the master without hope of reward. 


Why, sir, as my friend from Maine [Mr. Fers- 
SENDEN] said very eloquently yesterday, if the 
State of Virginia could be relieved from this bur- 
den she would grow like a giant. Sixty years ago 
Ohio was a wilderness, now she has two anda 


| half millions of people. I believe that if Virginia 
| was a free State now, in thirty years from this 


time she would contain three or four millions of 
people. Therefore | say that, if 1 were a citizen 
of a border State, | would at once raise the ban- 
ner of gradual emancipation; I would be just to 
the owner of slaves and treat him fairly. I would 
then call on the General Government for aid, and 
for one, if J should happen to be a member of this 
body, or of any political body in this Govern- 
ment, I will give that aid cordially and freely. 

But it is said that Congress by giving this aid 
would interfere with slavery. The resolution of 
the President does not say that Congress shall ren- 
der this aid, but that the United States ought to 
codperate. It does not say Congress, nor the Sen- 
ate, nor the President. It may be necessary to call 
upon the States; and I think [ can say in advance 
that if Kentucky should free her slaves, Ohio 
would gladly respond to anything that Kentucky 
Would ask. She would gladly pay the debt she 
owes from the war of 1812 by any aid that Ken- 
tucky might ask of her. Whether Congress has 
the power or not is a question that I do not now 
discuss, because itis not yet matured, but that the 
United States as a Government, this aggregate of 
States, this great Government, ought to aid in the 
gradual abolition of slavery in the States when the 
States themselves call for it, 1 have not a particle 
of doubt. 

But, sir, there is another reason why this Gov- 
ernment ought to aid the border States whenever 
they desire it, in emancipating slaves. Itisa rea- 
son that stands higher than any other merely pe- 
cuniary reason. Itis one which is implanted in the 
minds of the civilized world. Slavery is wrong. 
That is a reason that stands back of all others; 
one which would induce me as a member of a 
Christian civilized community to extend the aid 
when it is asked, not before; because I have no 
power to do it before. Slavery is wrong. Thatis 
the moral conviction of our people. Itis the moral 
conviction ofthe civilized world. England, France, 
and all the countries whose commercial sympa- 
thies are with the South, dislike to aid the South 
because they would thereby aidslavery. Where 
ever you find that sentiment pervading all classes 
of society, there must be some foundation for it. 
There is no class of people in the world who de- 
fend slavery except the southern slaveholders. 

I heard my friend from Kentucky the other day 
speak of slavery. His very speech would con- 
vince me that what he was speaking of was the 
exception and not the rule. He spoke of his own 
kindness to the slaves, of the relations that existed 
between him and his slaves—a patriarchal and 
kindly relation. That would not be interfered 
with in the slightest degree, if these slaves had the 
right to their own persons, to their own families, 
and their own children, Slavery in Kentucky to 
my certain knowledge is in the mildest form in 
which it can exist in any community; but still 
there is that legal right of the master to sell the 
slave, to tear asunder the domestic relations, to 
banish forever the husband from the wife, the 

arent from the child, the child from the mother. 
here is the absolute subjection of the slave to the 
will of the master. These things are not justified 
by the moral sentiment of the civilized world. 
They are not justified by the sentiment of any of 
the people of the northern States. I do not think 
they are justified by the sentiment of all the peo- 
le of the suuthern States. But however that may 
e, [stand here upon my recorded promise, upon 
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| themse 


tion which can rest upon a man, not to interfere 
with it in the slightest degree in the States, but 
leave it to the action of the States unless they 
themselves call for our aid, and then that aid shall 
be freely given, to the extent of my ability. 

The policy and the effect of emancipation in the 
States would undoubtedly be to induce the slaves 
to go southward. I have no doubt the slaves would 
be gradually moved from the border States. They 
would commence akind of hegira southwards, and 
free people from the Old World and from the north- 
ern States would go down to the border States. | 
have no doubt that the tide of emigration, having 
mow met the vast plains and deserts of the West, 
will gradually seek a_home southward. If you 
will welcome it, avail yourself of it, use that labor 
to develop your resources, it will make the people 
of Kentucky and of these border States rich, pros- 
perous,and happy. The owner of seventeen hun- 
dred acres of land will be worth three times as 
much as his lands and his slaves are now worth. 
Labor makes everything and not the mere pos- 
session of land. 

Having stated my views of what we can do, let 
me say in all kindness now to my political friends 
what we ought not to do. I think we ought to op- 
pose all useless and unconstitutional measures of 
legislation. They can be of no service, and they 
may be of a good deal of harm; we are under ob- 
ligations not to interfere with slavery in the States. 
We ought not to do it indirectly under any cir- 
cuinstances, unless it should be a last desperate 
a to preservé the Government under which we 
ive. 

I, therefore, cannot help but say that, while I 
respect the motives of the honorable Senator from 
Massachusetts, while 1 give him credit for con- 
sistency, ability, and a great deal of culture, and 
am oars glad to hear him speak, yet I must 
confess that, when I looked over his resolutions, 
they struck me with surprise and regret. They 
| would revolutionize this Government. Sir, strike 
| the States out of this system of government, and 
your Government is lost and gone. I cannot con- 
ceive of the United States governing colonies and 
previnces containing millions upon miilions of 
people, black and white. I do not think such a 
thing canexist. Ido not believe itis in the power 
of secession to bring us to such a state of things. 
| Ican draw no distinction between the resolutions 
| of the Senator from Massachusetts and the doc- 
trines that are proclaimed by Jefferson Davis. If 
a State can secede, the people of the State can 
make a new government. If the people of South 
Carolina are firm and united in their policy, which 
| no man doubts; if they have power to secede, they 
| have seceded, and their doctrine is true. But I do 
| not believe they have the powertosecede. They 
| may go in banishment, wandering all over the face 
| of the earth, but they cannot take with them a 
single foot of the soil of this country over which 
our flag ever floated. The doctrine of the Senator 
from Massachusetts is substantially an acknowl- 
edgment of the right of secession, of the right to 
secede. He, however, puts the States in the con- 
dition of abject Territories, to be governed by 
Congress. Jefferson Davis puts it in the power 
of the people of the States to govern the States 

Seon As to which is the most dangerous 
or obnoxious doctrine, I leave every man to de- 
termine. : 

I am willing, therefore, to adopt the policy of 
the President in regard to slavery in the States, 
to abolish slavery in this District, to promote a 
system of voluntary colonization. I um in favor 
of confiscation; I think such a measure should be 
passed promptly. We must seize upon the prop- 
erty of these men who have taken up arms aguinst 
the Government. Our people, when they come 
to pay taxes, willdemand ff. These men know it. 
They themselves are confiscating all the property 
of their own citizens who will not take up arms. 
In a paper laid on your desk this morning, there 
was a not.ce of proceedings showing that they 
seized upon all the property of men who will not 
take up arms, and confiscate the Rroperty of people 
living in the northern States. You must in war 
adopt the laws and policy of war. I am, there- 

| fore, in favor of the most rigid law of confiscatton 
against the leaders of this rebellion; but | would, 
as an actof wisdom, of amnesty, of wise forbear- 
ance, and moderation, authorize the President at 
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any time to proclaim an amnesty to the great 
masses of the rebels. 


grees, the leaders in the rebellion, all those who 
vave staked their property upon it, men of intel- 


As to those who have led, | 


| 
the captains of companies, the members of con- | 
} 


ligence and character, l would, without mercy, | 
prosecate the laws of confiscation and war against | 


them tothe furthest extent. Let us adopt this 
policy, guided by wise moderation, controlled by 
a manly carnestness and a determination to stand 
by each other, and I believe the Republican party 
will not only save the country, but will put the 
— ina march of prosperity of which we have 
heretofore had no example. If, on the contrary, 


any useless measures of legislation, looking to ex- | 


treme means, be adopted, prejudicing the great || 
7 s prey & 5 | such State, in its discretion, to compensate for the incon- 


mass of the people of the southern States, destrow 
ing their rights as citizens of those States, or re- 
ducing the States to Territories, it will onl 
perate the people of those States more and more, 
will make conquest impossible, and a reunion of 
all the States utterly futile. I believe that by a 
wise system we may, one by one, gather these 
States again into the folds of the Union; and if 
the Republican party, through its wisdom and 
ability, shall carry the country through this revo- 
lution, | do not fear for the verdict of the popular 
will. Ihave heard some of my friends express a 
doubt, and say, ** let us do this now, because after 
a while we may not have the power.’’ I will do 
what I think is right, and I have an abiding con- 
fidence in the people of the United States thatthey | 
will stand by those who follow their convictions | 
of duty with moderation and good sense. 

Mr. GRIMES. The Senator from Ohio made 
a statement in the course of his argument about 
which I am not certain that I obtained accurate | 
information. Did Ll understand the Senator to say | 
that there are persons now retained at Columbus 
as the servants or slaves of rebel officers who have 
been captured with arms In their hands, and that | 
they have been transported at the Government 
expense, are fed at the Government expense, | 
clothed at the Government expense, and retained 
by the force of our arms in that capacity in servi- 
tude? 

Mr. SHERMAN. I do most emphatically. 
The report I had read was the report by one of 
the leading members of the Senate of Ohio on éhis 
particular subject. This thing excited the atten- 
tion of the Legisiature. They appointed a com- 
mittee to go to the camp and investigate this mat- 
ter, and the document I had read at the Secretary’s 
desk was the report of that committee, composed 
of three gentlemen of the very highest character. 

Mr. GRIMES. Will the Senator be kind 
enough to state whether there is an 
under which these persons are held, or any law 
of Congress, or whether it is done by order of the 
commanding general ? 

Mr. SHERMAN. I will ask the Secretary to 
read a single paragraph of the report, which shows 
that the State authorities have no authority over 
the matter, but it is under the control of the Gen- 
eral Government. | ask the Secretary to read the 
passage | have marked. 

The Secretary read, as follows: 

* As to rebel officers released on parole, your committee 
could not get much definite information, other than that, 
with few exceptions, these paroles were granted by order 
of General Halleck. ‘That the clemency so shown was mis- 
taken, the following facts as to the conduct of these officers 
while in Columbus will show. They came wearing their | 
side-arms; stopped atthe principal hotels, registering their 
names as ‘Col.,’ ‘ Major,’ or ‘ Capt.,’ with the significant 
letters °C. 8. A.’ added; appearing from day vo day in rebel 
uniforms (some of them gaetyal of them noticeable) in 
the offices and parlors and at the public tibles of these bo- 
tels, and in the streets and drives of the city; frequenting 
the theater and other places of public amusement, and visit- 
ing the Senate and House Chambers, where, with marked 
consideration, they have been invited to privileged seats 
within the bar: at all these places, and on all these occa- 
sions, giving expression to sentiments of continued adher- 
ence to the rebel cause, and of bitter hostility to the Gov- 
ernment and people of thegJnited States.” 

7 . a 7 * * + - * 

« Bi who is to blame? Your committee is satisfied that 
Colonel Moody has done his whole duty in the premises. 
They are Squnthy satisfied that the Governor has endvavored 
to discharge his duties honestly, faithfully, and impartially. 
His position has been one of great delicacy—his control 
over the campand prisons being by courtesy of the Federal 
authorities, and not by any right as Governor of Ohio. He 
has probably done all he well could in the premises. The 
responsibility, then, rests with the Federal authorities, and 
our only remedy is by protest to the President.”’ 


Mr. Henverson’s amendment was rejected. 
Mr. SAULSBURY. I am satisfied that this 
resolution is going to pass, but I am certain in my 





law of Ohio || 





| system. 
exas- || 


| It is the bill (S. No. 108) which is before the Sy 





mind that the Government of the United States 
cannot constitutionally coéperate with the States 
in this measure; yet I shall not take up the time 
of the Senate in offering any further amendment, 
buteontent myself with recording my vote against 
the passage of the resolution. 

The PRESIDENT pro tempore. The question 
is on ordering the resolution to a third reading. 

Mr. THOMSON. I should like to have the 
resolution read. 

The joint resolution was ordered to a third read- 
ing; and was read the third time, at length, as 
follows: 

Resolved, §c., That the United States ought to co%perate 


with any State which may adopt the gradual abolishment 
of slavery, giving to such State pecuniary aid to be used by 





veniences, public and private, produced by such change of 


The PRESIDENT pro tempore. The question 
is, ** Shall the resolution pass.”’ 

Mr. SAULSBURY called for the yeas and 
nays; and they were ordered; and being taken, 
resulted—yeas 32, nays 10; as follows: 

YEAS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Henderson, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 
man, Sumner, Ten Eyck, Thomson, Trumbull, Wade, Wil- 
kinson, Willey, Wilmot, and Wilson of Massachusetts—32. 

NAYS—Messr&, Bayard, Carlile, Kennedy, Latham, | 
Nesmith, Powell, Saulsbury, Stark, Wilson of Missouri, | 
and Wright—10. 

So the joint resolution was passed. 


Mr. BROWNING. The title ought to be 
amended, by striking out the word ‘* Congress”’ 
and inserting ** the United States.”’ 

The amendment was agreed to. 

SLAVERY IN THE DISTRICT. 


The PRESIDENT protempore. The bill passed 


over informally now comes up for consideration. 


ate as in Committee of the Whole. The imm 

diate question, on the adjournment of the Senate, 
was the amendment offered by the Senator from 
New Hampshire [Mr. Crarx] to the original bill. 

Mr. WRIGHT. 1 ask leave to present a me- 
morial from the Board of Aldermen of the city of 
Washington on this subject, and ask that it be 
read. 

The Secretary read it, as follows: 

IN BOARD OF ALDERMEN. 
Joint Resolution of Instruction. 

Be it resolved by the Board of Aldermen and Board of 
Common Council of the City of Washington, That these 
councils, disclaimingany desire improperly to interfere with 
the business of the national Legislature, deem it not im- 
pertinent respectfully to express the opinion that the senti- 
ment of a large majority of the people of this community 
is adverse to the unqualified abolition of slavery in this Dis- 
trict at the present critical juncture in our national affairs. 

And be it further resolved, That the joint committee rep- 
resenting the interests of this corporation before Congress 
be, and are hereby, instructed to urge respectfully upon the 
members uf that honorable body, as the constitutional guard- 
ians of the interests and rights of the people of this Dis- 
trict, the expediency and the justice of so shaping any le- 
gislation affecting the African race here as to provide just 
and proper safe-guards against converting this city, located 
as itis between two slaveholding States, into an asylum 
for free negroes—a population undesirable in every Amer- 
ican community, and which it has been deemed necessary 
to exclude altogether from some even of the non-slavehold- 
ing States. Z. RICHARDS 
President of the Board of Common Council. 

W. T. DOVE, 
President of the Board of Aldermen. 
RICHARD WALLACH, 


Mayor. 
The PRESIDENT, pro tempore. 


The amend- 
ment offered by the Senator from New Hamp- 


shire to the original bill, by way of perfecting that 
bill will be read. ‘ 

The Secretary read the amendment of Mr. 
Crark, which is to strike out the second section 
of the bill in the following words: 


Sec. 2. And be it further enacted, That all persons loyal 
to the United States holding claims to service or labor 
inst persons discharged therefrom by this act may, within 
ninety days from the passage thereof, but not thereafter, 
present to the commissioners hereinafter mentioned their 
r tive statements or petitions in writing, verified by 
oath or afi\rmation, setting forth the names, ages, and per- 
sonal description of such persons, the mannerin which said 
petitioners acquired such claim, and any facts touching the 
value thereof, and declaring his allegiance to the Govern- 
ment of the United States. 


And in lieu thereof, to insert: = 
Sec. 2. and be it further enacted, That any person resi- 
dent in said District, whose slave may be set at liberty by 


the provisions of this act, may, within three months after 
the passage thereof, and hot afterwards, apply by petition 
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in writing to oe hereinafter mentioned for 
remuneration Tor the loss of the services of such slave ; set- 
ting forth in said petition, which shall be under oath, first 
that the petitioner is.a resident of the District of Columbia. 
is and always has been true to his or her allegiance to the 
United States ; that he or she has not borne arms against 
the Government of the United States in the present rehe}_ 
lion, nor in any way given aid or comfort thereto; second 
the title of the petitioner to the labor or service of said 
slave, whether there is any dispute about the same, or 
whether any other person is interested in said services or 
slave, or makes any claim thereto, and if 80, who, and what 
claim is made; and, thirdly, the name, age, sex, habits, 
usual health, defects, and all other personal peculiarities 
of said slave, which may enable said commissioners to iden- 
tify him or her, or determine the value of his or her services, 


Mr. CLARK. I desire to say simply that the 
object of this amendment is to make the petition 
more specific. It does not affect the general ar- 
rangement or foundation of the bill; it does not 
refer the claim to any different tribunal; but sim- 
ply makes the petition more specific. 

Mr. MORRILL. I do not intend to oppose 
any amendment to this bill that really perfects it, 
or that makes it more specific in any particular 
part; but 1 do object at this period, and I shall 
not accept an amendment which is simply a pref- 
erence as to the mode of expression; and there is 
nothing else in thisamendment. Let me analyze 
the two provisions. In the first place, the bill 
reported by the committee provides that all loyal 
masters may have a claim; nobody else—*‘all 
persons loyal to the United States,’’ That is the 
provision of the bill from the committee. Now, 
the first clause of the second section of the amend- 
ment of the Senator from New Hampshire re- 
quires the petitioner to allege that he is a resident 
of the District of Columbia, and is, and always 
has been, true to his or her allegiance. In the bill 
from the committee, the phrase is *‘has been 
loyal;”’ in the amendment it is that the person 
‘*has been true to his allegiance.’? Are these 
terms equivalent? That is the question. I sub- 
mit that they are. If there is any choice about it, 
itis a mere choice of phrases. That is all, and to 
that | do not yield. 

The amendment further specifies that the claim 
shal] not extend to any person who has borne 
arms against the United States, or given aid or 
comfort to the rebellion. Now, what is the pro- 
vision of the bill? As amended in the manner 
proposed by the Senator from Illinois, [Mr. Trum- 
BULL,] it provides that the commissioners shall 
examine the question of loyalty; it shall be a sub- 
ject of proof and a subject of investigation; and 
they shall award no claim to any person who is 
not found to be loyal; and then it further pro- 
vides: 

That no claim shall be allowed for any slave or slaves 
brought into said District after the passage of this act, or 
which originates in or by virtue of any transfer heretofore 


made or which shall hereafter be made by any person who 
has in any manner aided or sustained the rebellion. 


Now, I submit whether the phrase “ aided or 
sustained,’ is not as strong, to say the least of it, 
as the phrase ** has borne arms during this rebel- 
lion;’’ and there is no other controversy involved 
in this amendment. 

I submit, therefore, that upon the most careful 
investigation [ have been able togive it, the amend- 
ment of the Senator does not enlarge the section 
at all; it does not guard it, and it is not more spe- 
cific than the section of the bill as it is, and there- 
fore I adhere to the bill. 

Mr. TRUMBULL. If the Senator from Maine 
will allow me, I will state that I copied the very 
words of the Senator from New Hampshire in my 
amendment, so that we have got the precise words 
of that part of the amendment of the Senator from 
New Hampshire in the bill, and hence I think 
there need be no dispute as to particular phrases. 

Mr. CLARK. 1 amonly surprised how much 
one two Senators are mistaken, Mr. Presi- 

ent 

Mr. DAVIS. Will the gentleman from New 
Hampshire permit me a moment? i 

Mr. CLARK. If it is only for a moment. 

Mr. DAVIS. Only for a moment. Mr. Presi- 
dent, the two gentlemen when I occupied the floor 
on this subject a few days ago, very courteously, 
and without any sort of exception by me, pro- 
pounded sundry questions to me. I now ask their 
courtesy to permit me to return the compliment. 

Mr. CLARK. Whom does the Senator want 


to question? 
Mr. DAVIS. Both of you. ; 
Mr. CLARK. You may begin with me. 
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Mr. DAVIS. I willtake you alternately. [wish 
the gentlemen to tell me—both of them—whether 
property in slaves can exist or not, whether those 
who are called the owners of slaves can have a 
property in them or not? Second, whether this 
Congress can take from the citizens of this Dis- 
trict who own real estate, that real estate, or not? 
If the gentlemen answer the last question in the 
negative, I will thank them to favor me with the 
law or the clause of the Constitution which forbids 
Congress from taking from the owners of real 
estate thatdescription of property, and [ will thank 
them to refer me to the laws that create a differ- 
ent title to slaves and real estate. I hope that I 
have rendered myself intelligible, and [ assure 
them that I put these questions to them with the 
most perfect respect. 

Mr. MORRILL. 
he inquires of me whether | recognize the right 
of property in a slave? 

Mr. DAVIS. That is the first question. 


Mr. MORRILL. Well, sir, the bill is not spe- | 


cific, of course, on that subject, but the bill does 
recognize the right of the commission to receive 
a claim for the right of sérvice which the owner 
has in the slave, and is predicated upon that re- 
lation. 

Mr. DAVIS. Ifmy honorable friend will allow 
me, I will say that | am not asking the meaning 
of the bill; [ can read that and understand it my- 
self. I am asking for his own principle. 

Mr. MORRILL. My personal views? 

Mr. DAVIS. Yes, sir. 


Mr. MORRILL. Very well, sir; I willanswer | 


you inatrice. [do not hold in the common ac- 


ceptation of the term that an owner has property | 


in his slave. Ido not hold that the owner of a 
slave owns his slave as he owns his horse. I hold 
that tlaggsense of mankind does not regard prop- 
erty in a slave as in a horse or in lands. 


throughout the civilized world; and in this in- 
stance I hold that the title or claim which the 
owner of a slave has to his slave in this District 
rests solely and entirely upon an act of Congress, 


If I understand the Senator | 


That | 


is repugnant to the common sense of mankind | 


ania 








and that act of Congress does not establish the | 


relation of owner and property, but establishes | 


the relation of master and slave. I allude to the 


act of Congress extending the laws of Maryland | 


over the District of Columbia, upon which alone 
slavery rests in this District; it has no other legal 
basis whatever. It has noclaim to existence here 
except under the act of Congress of 27th of Feb- 


ruary, 180], extending the laws of Maryland over | 


this District. Repeal that law, and slavery top- 
ples and falls instantly to the ground. Therefore 
my answer is, that I do not recognize the right of 
property in slaves; but I do recognize, under the 
act of Congress of 1801, the relation of master 
and slave. That relation is absolved by this bill, 
and we provide for such compensationas the com- 
missioners shall say is reasonable. That is as 
specific as I can make my reply. 

Mr. DAVIS. My friend’s answer was not 
quite. as broad as my question. It was not lim- 
ited to slaves in this District, but it was a question 
of general application, whether the owners of 
slaves in the District and out of the District have 
a property in slaves or not. 

Mr. CLARK. Does the Senator desire an 
answer from me? 

Mr. DAVIS. My friend from Maine did not 
answer the other question at all. 

Mr. MORRILL. I have not the slightest ob- 
jection to being interrogated upon any question 
that is germane to the bill; but I think that togo 
further would be traveling out of the record. [ 
may say, however, that the principles I have now 
laid down ih my answer to the Senator’s question 
would be applicable to any case in the States. I 
hold that there is no precise property in slaves, in 
the sense in which we have property in lands, or 
property in horses or other animals. It has a dif- 
ferent origin; slavery is founded in force, origin- 


ates in force, never is maintained anywhere. 


except by a statute which is founded in force. 
oy is abhorrent to the common sense of man- 
ind. 

Mr. DAVIS. My friend will permit me to say 
that I did not ask him to define the nature or the 
extent of property which a man may hold in a 
slave. My question was generally and broadly 
whether there should be property held in a slave 
or not—property of any character or any amount. 
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Mr. MORRILL. I will say that I had designed 
to address myself to the Senate upon this subject, 
covering some of the objections that have Sion 
brought against this bill. 
do so, I will endeavor to travel over that part of 
the subject indicated by the interrogatory of the 


Senator; but for the present I think [shall content | 


myself with what | have already said. 

dr.CLARK. Idonot know whether the Sen- 
ator from Kentucky desires me to answer the 
question he propounded to both of us. 

Mr. DAVIS. Ido; and I hope your answer 
will be a little more satisfactory than that of the 
gentleman from Maine. 

Mr. CLARK. Ido not know that it will be 
any more satisfactory. I deny éntirely the prop- 
erty of man in man. 

Mr. DAVIS. Your answer is more intelligible, 
at any rate. 

Mr. CLARK. [hold it to be a municipal reg- 
ulation confined to the power which undertakes 
to exercise it, either by positive enactment or suf- 


If I shall conclude to | 


} 





ferance which allows one man to take another and | 


make him toil for him; much less one man to take 
another’s wife and sell her, and seil his children, 
and it ought to be abolished in the capital of a 
nation like ours. 

Mr. DAVIS. Mr. President 

Mr. HALE. I rise to a question. of order. I 
desire to know whether it is in order for one Sen- 
ator to catechize another on these abstract ques- 
tions ad infinitum., I think gentlemen should ad- 
dress themselves to the Chair, and discuss the 
subject before the Senate. 
esting to know what are the abstract opinions of 
gentlemen on some questions; but they have noth- 
ing to do with the subject now before us. 

The PRESIDENT pro tempore. As a question 
of practice and a question of courtesy, it has been 
usual for a Senator addressing the body to yield 
tognother propounding a question. aloes the 
Senator on the floor does yield, it is not in order 
for another Senator to put questions. 

Mr. DAVIS. Of course. These questions may 
be abstract to the Senator from New Hampshire, 
but they are not so to me, and [ think they are 
germane to the subject before the Senate. The 
next question I put fo the two gentlemen was this: 
whether Congress can deprive the owners of real 
estate in this District of their property? If Con- 
gress cannot exercise that power, what provision 
of the Constitution or what law prohibits Con- 





gress from the exercise of that power, and what | 


law createsa difference between property ina slave 
and any other subject of property? 

Mr. CLARK. The answer is implied in what 
{ have already said, that 1 do not believe one man 
ean hold any property in another. If the gentle- 


| men desires me to go further and answer the ques- 


tion whether Congress can take a man’s property, 


as we understand property, for pers use with- | 


out paying for it, I will say that I understand the 
Constitution to be plain that Congress cannot 
do it. 

Mr. DAVIS. Now, will the honorable gentle- 
man state what clause or provision of the Consti- 
tution prevents Congress from taking the real 
estate of the owners of real estate in this Dis- 
trict? 

Mr. CLARK. I refer to the clause of the Con- 
stitution which prohibits Congress taking private 
profiarty for public uses without compensation. 
Mr. President, I was a little surprised to find how 
much the Senator from Maine was mistaken in 
regard to the purpose and character of my amend- 
ment, and also to find that the Senator from Illi- 
neis was mistaken in regard to it. A moment’s 
consideration will show the Senate that the words 
cited by both these gentlemen are not in the sec- 
tion proposed to be stricken out. They have 
wandered into other parts of the bill. I desire to 
include in the petition a declaration that the man 
has not borne arms against the Government, and 
has not givenany aid or comfort to the rebellion, 
for the purpose of making the petitioner swear to 
it when he comes into court. I submit to the Sen- 


atorfrom Maine whether his bill does that, whether || 


by the provisions of his bill the petitioner is rt- 

uired to swear that he has not borne arms against 
the Government or given aid and comfort to the 
rebellion, I think it very desirable that when a 
man comes into court he should state his case in 
regard to that under oath. It does not shut out 
other evidence; it does not exclude the court from 
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trying the issue; butit obliges the petitioner when, 














he comes inte court, not only to declare that he 
is now loyal, but that he has never borne arms 
against the Government or given aid or comfort 
to the rebellion. I submit to Senators if it is not 
desirable to have that in the petition. If it is not, 
they will reject the amendment; if it is, let it be 
adopted. 

Mr. DAVIS, Mr. President, I will say a few 
words upon the subject of the power which Con- 
gress claims to exercise over this question. It 
seems to me thet the reason why this power has 
been so uniformly and so generally conceded is 
that the question of power has never been carefully 
examined. I laid down a few days ago this prop- 
osition—and I defy the Senator from Maine or the 


| Senator from New Hampshire to refute it—that 


there is no positive written law which establishes 
property in a slave or in land or in a horse or in 
any other subject of property, that the law upon 
that subject arises from the uniform custom and 
usage of the civilized world. And I laid down this 
further proposition: that my legal right to my slave 
was precisely of the same nature and character 
with my legal right to my land; and thatif I were 
a citizen of the District of Columbia Congress 


| would have no more right to deprive me of the one 


subject of property than of the other. 
Both the gentlemen deny that property can exist 
ina human being. That is their broad proposition. 


| Upon that point I am totally at issue with them, 


and I am sustained by the Constitution of the Uni- 


|| ted States, and by the judgment of the Supreme 
It may be very inter- | 


Court and of all the circuit judges of the United 
States wherever the question has been mooted and 
decided. The Senator from New Hampshire now 
concedes explicitly that Congress has no power to 
take from the people of the District their houses or 
their lands, or any other property but their slaves, 
as [ understand him. lL ask the gentleman for the 
law or the provision of the Constitution which 
forms the interdict, and he explicitly gives itto me. 
lt is the provision that no citizen’s property shall 
be taken for public use except by ea process of 
law and upon just compensation. I maintain that 
that prohibition on the — of Congress applies 
as legitimately and with as much truth and logic 
to slaves as it does to real estate. 

My proposition a few days ago was that ae 
was general, that the abolition of slavery was local; 
and that proposition I sustained by reading from 
the opinion of Chief Justice Marshall in the case of 
the Antelope, and he sustained the opinion which 
he rendered in that case by quoting from the de- 
erees of Lord Stowell of the admiralty court of 
England, who was a greater judge than ever Chief 
Justice Mansfield was. They both decide this 
principle broadly and without any sort of reserva- 
tion or condition, that slavery and the slave trade 
existed by public national law. 

Mr. COLLAMER. The gentleman will per- 
mit me to say that I take issue with him on that 
point. It is acknowledged by international law 
only in such nations as recognize it. 

Mr. DAVIS. No, sir; my honorable friend is 
mistaken there, and I will tell him wherein, in my 
judgment, he is mistaken. I differ always with 
great diffidence from one whom I deem to be the 
ablest lawyer in this body; but I do differ with 
him on this point. The Supreme Court of the 
United States, in this decision rendered by Chief 
Justice Marshall, decided that slavery and the 
slave trade existed by national law, and that this 
national law may be repealed locally by the proper 
legislation of every country upon the carte and 
that this national law, recognizing slavery and the 
slave trade, exists in every country save in those 
countries where, by positive enactment, it has 
been repealed. 

Mr. COLLAMER. That,tomy mind,amounts 
to precisely the same proposition that I stated. 

Mr. DAVIS. No, sir. I will*read from the 
opinion in the case of the Antelope again, and I 
will read from several other opinions. I know 
that gentlemen are becoming impatient for the 
sacrifice; but here, sir, | stand up in my place in 
the Senate Chamber of the United States, and I 
maintain the rights of a people who have no self- 
government, and who have no representation in 
this Chamber; and although gentlemen may be 
restive under the exercise of this right of mine, 
which I claim, to appear here in defense of the 
rights of property of the people of this District, 
they will have to submit to that restiveness. In 
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the case of the Antelope, (10 Wheaton’s Reports, | 
120,) the court say: 

“ The question whether the slave trade is prohibited by 
the laws of nations hastveen seriously propounded, and both 
the affirmative and negative of the proposition have been 


‘That it is contrary to the law of nature, will scarcely 
be denied.”’ 

I never denied it myself; but I say that the law 
created by the usages of mankind overrules the 
law of nature in relation to this subject. What is 


4 
maintained with equal earnestness. 
! 


| 
| 


} 


} 


the law of nature? My honorable friend from Ver- || 


mont might have one code of the law of nature, 
and other gentlemen might have other codes of the 
law of nature. When this traffic was indulged in 
by the civilized world, and the States of Massa- 
chusetts and Rhode Island were inundating the 
colonies with slaves torn from Africa, and selling 
them for a price, what was the law of nature then 
in Massachusetts that indulged such a traffic; and 
what was the law of nature then in the civilized 
world? What is the law of nature now in Turkey 
and in China? What was the law of nature in 


| satisfy the gentleman; butevery lawyer who read 
_ that case and other cases cognate to the same sub- 


question comes, before a court in relation toa prize 


_ broad Jaw of nations they cannot declare it a prize || 


Europe two centuries ago? What is the law of || 


nature in Utah? The law of nature varies with 
the altered condition of civilization and the con- 
dition of the world; and what is the law of nature | 
in one age and in one country and in one genera- 
tion, is not the law of nature universally. It is | 
because of this want of uniformity in the law of | 


|| It decides that the slave trade was once practiced 
| by all the civilized nations of the world, and it 


| decides, furthermore, that it cannot be restricted 


j 
| 


nature, and because there is no common tribunal |} 


to ascertain and define and establish what the law | 


of nature is, that it has been uniformly decreed || ; 
| of the geveral nations themselves. It was nota 


to be subservient to the positive laws of any coun- | 
try, and to the laws of nations, as established upon | 


*< That it is contrary to the law of nature will scarcely be 
denied, Thatevery man has a natural right to the fruits of 
his own labor, is generally admitted ; and that no other per- | 
sun can rightfully deprive him of those fruits, and appro- | 


riate them against his will, seems to be the necessary re- || +: : 
Tee of thle ot na ee a Soe Serene || that it is not a part of the law of nations, for that 


sult of this admission. But from the earliest times war has 
existed, and war confers rights in which all have acqui- 
esced. Among the most enlightened nations of antiquity, 


quished.”’ 


. . . . | 
That was once a principle of the law of nations | 
as recognized by the whole world. [I admit that 
that principle has been exploded and properly ex- 
ploded by the Christian civilization of this age. 

“ This, which was the usage of all, could not be pro- 
nounced repugnantto the law of nations, which is certainly 
to be tried by the test of general usage. Tiimt which has | 
reecived the assent of all, must be the law of all. 

* Slavery, then, has its origin in force; but as the world 
has agreed thatit is a legitimate result of force, the state of 
things which is thus produced by general consent, cannot 
be pronounced unlawful.”’ 

What does Chief Justice Marshall here decide? 
That although slavery has its origin in force and 
is against the law of nature, yet as it has been uni- 
versally recognized by the civilized world, it ex- | 
ists and is acknowledged by the law of nations. | 

* Throughout Christendom this harsh rule has been ex- | 
ploded, and war is no longer considered as giving a right to | 


enslave captives. But this triumph of humanity has not || 


been universal. The parties to the modern law of nations | 
do not propagate their principles by force; and Aftica has 
not yet adopted them. Throughout the whole extent of 
that immense continent, so far as we know its history, itis | 


still the law of nations that prisoners are slaves. Can those ‘| 


who have themselves renounced this law, be permitted to | 
participate in its effecta by purchasing the beings who are | 
its victims?” | 


Here is a principle to which the honorable Sena- 
tor from Maine referred: 


* Whatever might be the answer of/a moralist to this 
question, ® firist must search for its legal solution in those 
principlesot action which are sanctioned by the usages, the | 
national acts, und the general assent of that portion of the 
world of which he considers himself as a part, and to whose 
jaw the appeal is made. If we resort to this standard as 
the test of international law, the question, as has already 
been observed, is decided in favor of the legality of the trade. 
Both Europe and America embarked in it; and for nearly 
two centuries it was carried on without opposition and 


without eensure. A jurist could not say thata practice thus 


supported was illegal, and that those engaged in it might be 
puuished either personally or by deprivation of property.’ 

Now, lL ask the attention of the Senator from 
Vermont to this point in the decision: 

“Tn this commerce, thus sanctioned by universal assent, | 
every uation had an equal right to engage. How is this 
right to be lust?) Each may renounce it for its own people ; 
but can this renunciation affect others? No principle of 

| 
; 





general lw is more universally acknowledged than the per- 
feet equality of nations. Russia and Geneva have equal 
rights. It results from this equality that no one can right- 
fully impose a rule on another. Each legislates for itself, 
but its legistation can operate on itself alone. A right, then, 
which is vested in all by the consent of all,can be divested 
only by consent; and this trade, in which all have partici- 
pated, must remain lawtul to those whe cannot be induced 
to relinquish it. As no nation can prescribe a rule for others, 


the usages of the civilized world. But I will read; || therefore of all; but it was a law for each nation 


| thing: it never wasa law of nature. The laws of 
one of these was, that the victor might enslave the van- || 








| utterly incapable of heing answered to their satis- 
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none can make a law of nations; and this traffic remains 





|| lawful to those whose Governments have not forbidden 


it."—10 Wheaton, pp. 120-122. 
There is the principle. 


Mr. COLLAMER. The gentleman has a pe- 
culiar way of reading that decision. 

Mr. DAVIS. I read it according to the letter. 

Mr. COLLAMER. Gentlemen who are tena- 


cious about that particular form of reading, are 


faction. I cannot, by any version I can give it, 


ject in other books, understands it thus: when a 


of a vessel engaged in the slave trade, upon the 


if the nation to which the vessel belongs make | 
that business legitimate. That is all there is in‘ 
that decision. Itis that the law of nations recog- 
nizes slavery as existing and lawful in those na- 
tions that make it so; and that is all. 

Mr. DAVIS. There is a little more, Mr. Pres- 
ident, notwithstanding the gentleman’s position. 


except by positive legislation of the countries that 
choose to restrict it, 


Mr.COLLAMER. Will the gentleman permit |) 


me one momenton that point? When it was uni- 
versal, it was because it was made so by the acts 


law of nations; it was the law of each nation, and 


that made it, notan international law; and the very 
fact that some nations may repeal that law, and 
prevent its being operative on them, while others 
may retain itand have it operative on them, shows | 


law cannot be changed in that way. Another 


nature can never change, until nature and nature’s 
God change. 

Mr. DAVIS. The gentleman is still mistaken. | 
[I admit that the law of nations was made by the 
practice of nations, and that is what this opinion 
says. I will read an opinion directly that will 
show it conclusively—an opinion of Judge Mc- 
Lean himself. Neither the Senator from Vermont | 
nor any other Senator here can find any positive 
express law of any nation upon the earth sanc- 
tioning the slave trade, except the Constitution of | 
the United States, which continued the traffic until 
the year 1808. 

Mr.COLLAMER. Allow me to say to the gen- 
tleman that on that point I take distinct issue with 
him. The Constitution never continued the slave 
trade one day. It merely said that Congress 
should not interfere with the importation or im- 
migration of such persons as the States might 
think proper to admit until after a certain time. 

Mr. DAVIS. The Senator from Vermont has 
informed me that he cannot convince me. I agree 
with him in that proposition; and there is another 
proposition on which there is even less doubt than 
on that in my mind, and that is that I cannot con- | 
vince him. Therefore I will proceed with my | 
speech as though my honorable friend was not a 
hearer at all. c 

The Supreme Court of the United States, in the 
case of the Antelope, laid down the doctrine and 
the principle that the law which regulates the slave 
trade and establishes it as a legal traffic arises from 
custom and usage alone, not from positive enact- 
ment; and further, that the law of nations recog- 
nizing the validity of the slave trade once existed 
among all the civilized nations of the world. 
France had colonies in the West India Islands; 
England had colonies there; so had Spain, Por- 
tugal, Denmark, Sweden, Holland; and each one 
of those nations was engaged in the slave trade. 
Their usage for two centuries, according to the 
ianguage of this decision, established the slave 
trad 
law, but by usage and custom conformed to by all 
the civilized nations of the world; and having that 
authority and that extent of existence, the only 
way in which it ceased to exist anywhere in any 
of the countries of the earth, was by positive local 
probibition. I believe that Brazil still continues 
the trade. By what authority? By the law of 
nations. So far as any nation has not by its own 
positive legislation, or by its treaty stipulations, 











e as a legal traffic. Itexisted, not by positive “ute which contains the words: ‘And be it enacted, that 
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| prohibited the slave trade, it still exists in that 
_ Nation, and with its people and subjects as a legit- 
imate trade sanctioned by the law of nations, The 
| court say: 


| No principle of general Jaw is more universally ac- 

knowledged than the perfect —e of nations. Russia 

and Geneva have equal rights. It results from this equalit 
that no one can rightfully imposea rule on another. Each 
legislates for itself, but its legislation can operate on itself 
alone. A right, then, which is vested in all by the consent 
of all, can be divested only by consent; and this trade, in 
which all have participated, must remain lawful to those 
| who cannot be induced to relinquish it. As no nation can 
| prescribe a rule for others, none can make a law of nations 

and this traffic remains lawful to those whose Governments 
| have not forbidden it.” 


Suppose the United States Government had 
never made the slave trade piracy, would it not 
still exist as a legitimate trade to the people of the 


| United States, in which they might enter? Most 


certainly. The Supreme Court have decided this 
principle again and again. It is true that where 
a nation, either by its positive enactments or by 
its treaty stipulations, proscribes the slave trade, 
it is not lawful for the subjects or people of that 
State or nation to enter into that trade; but that 
constitutes the exception. This case just as ex- 
_ plicitly and as undeniably establishes the position 
that if a single nation upon earth stands out, and 
fails or refuses by its legislation or by its treaty 
engagements to proscribe the slave trade, the slave 
trade still exists in relation to that nation as a 
legitimate traffic. So much for the decision in the 
case of the Antelope. 

_ Now, sir, I will read another authority, and it 
is the authority of the judge dwelt upon with so 
much pleasure and high approval by the honor- 
| able Senator from Massachusetts [Mr. Sumner] 
the other day, Judge McLean. In the case of 
Henry Miller vs. George McQuerry, (Sth Mc- 
Lean’s Reports, p. 472,) he said:* 

“No proof, it is contended, has been offered to show that 
Kentucky is a State in which slavery is authorized by law. 
| And a discussion in the Senate of the United States is re- 
ferred to, in which certain Senators declared there was no 
Jaw in the South expressly establishing slavery. It is with 
regret that I hear this argument relied on in this case. It 
was used by gentiemen of the South to justify the introduc- 
tion of slavery into our Territories without the authority of 
law. In Groves vs. Slaughter, a Mississippi case, reported 
in 15 Peters’s Reports, 450, the Supreme Court ofthe United 
States declared thatslavery was local, and that it could not 
exist without the authority of law; that it was a municipal 
regulation.”’ 

I observe that gentlemen smile at this quotation. 
Let them wait a moment and they will see that it 
is explained, and it is shown that the position here 
quoted is not the true position.. Slavery is nota 
municipal regulation, and the learned judge shows 
itin this very opinion, as you will see presently. 
What is a municipal regulation? It is a regula- 
tion that is made by local, civil law. Here is the 
slave trade, not founded, not created, not having 
its origin or sanction in local law at all, but by 
the universal custom and usages of the civilized 
world, as decided in the car > of the Antelope, and 
as.this learned judge himself recognizes: 

** Whether this law was founded upon usage, or express 
enactment, is of no importance. Usage of long continuance, 
so long that the memory of man runneth not to the con- 
trary, has the force of law. It arises from long recognized 
rights, countervened by no legislative action.” 

That is the whole case. Usage makes national 
law, usage makes public law; that establishes in 
what subjects property exists, and establishes 
what is legitimate trade among the nations of the 
earth. This opinion so decides, and it decides that 
when usage has established these principles they 
cannot be abolished, or varied, or modified, ex- 
cept by legislative enactment. 

‘** It arises from long recognized rights, countervened by 
no legislative action. This is the source of many of the 
principles of the common law. And this for a century or 
more may constitute slavery, though it be opposed as itis 
to all the principles of the common law of England. | speak 
of African slavery.” 

The same opinion continues: 


“ But such a law can only acquire potency by long usage. 
Now, it may be admitted that in some of the southern 
States, perhaps in all] ofthem, there cannot be found a stat- 








slavery shall exist.’ ’ 


That is a historical and a legal fact. So far as I 
know or have read—and I admit that my reading 
has been very limited compared with that of the 
learned gentleman from Massachusetts—there is 
not a positive written law in any of the States of 
Europe that ever indulged in this traffic, sanction- 
ing and legalizing it. That law which most di- 
rectly comes up to the point ofestablishing the slave 
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trade is found. in the Constitution of the United 
States which permitted its continuance until 1808, 
and that at the instance of Massachusetts and 
other northern States. They were sustained in 
that action by Georgia, South Carolinaand North 
Carolina; Virginia, Pennsylvania, and New Jer- 
sey went for the immediate abolition of the slave 
trade, and it would have been abolished at the 
time of the adoption of the Constitution by a pro- 
vision to take immediate effect if it had not been 
for the resistance and the opposition made to it 
by South Carolina, North Carolina, and Georgia, 
apd. Massachusetts and Connecticut and some of 
the other northern States. Judge McLean in this 
decision says: 

«* Now, it may be admitted that, in some of the southern 
States, perhaps in all of them, there cannot be found a 
statute which contains the words: ‘ And be it enacted that 
slavery shall exist;’ and this was what was denied in the 
Senate. But this does not shake the decision of the Su- 
preme Court above referred to. Usage of great antiquity 
acquires the force of law. The denial therefore that sla- 
very existed by virtue of an express law, or by statute law, 
which was intended to be denied, was no denial at all.” 

That is what Judge McLean decided. It wasa 
case of this character: a slave had eloped from 
the State of Kentucky; there were certain citi- 
zens of the State of Ohio who gave aid to that 
slave in making his escape to Canada; they were 
sued under the law of Congress for giving that 
aid, and they were held to pay damages for hav- 
ing aided the slave to escape. The counsel for 
the defense assumed as one of the grounds of de- 
fense that there was no positive law, no statute 
enacted in Kentucky, at least none shown upon 
the trial, which established slavery. Judge Mc- 
Lean conceded that to be the fact; but instead of 
that being a denial that the right of property ex- 
isted in the claimant, he expressly stated in words 
that it was no denial atall. In the case of Jones 
vs. Vanzandt (2 McLean, 602) the same learned 
iudge said: 

In our colonial governments, and under the confeder- 
ation, no general provision existed for the surrender of 
slaves.. From our earliest history, it appears that slavery 
existed in all the colonies.’ 

How did it exist in all the colonies? Not by 
positive enactment, not by any positive law; it 
existed only by public, national law, based upon 
the usage of the civilized world, and the engaging 
in the slave trade of the whole civilized world. 
That is the origin and foundation of the slave 
trade; that is the origin and foundation of the 





prepersy of the owner of a slave to that slave; and | 


udge McLean decided in this case that, for the 
defense to assume that there was no statute, no 
positive law giving to the claimant of a slave a 
right of property in the slave was no denial what- 
ever of his right of property. In the case I last 
referred to—Jones vs. Vanzandt—Judge McLean 
said: 

“From our earliest history it appears that slavery ex- 
isted in all the colonies ; at the adoption of the Federal Con- 
stitution it was tolerated in most of the States. 

*« Property, real or personal, takes its designation from 
the laws of the States. It was-not the object of the Fed- 
eral Government to regulate property. A Federal Govern- 
ment was organized by conferring on it certain delegated 
powers, and by imposing certain restrictions on the States. 
Among these restrictions it is provided that no State shall 
impair the obligation of the contract, nor liberate a person 
who is held to Jabor in another State from which he es- 
caped. In this form the Constitution protects contracts 
and the right of the master, but it originates neither.’’ 

There is a decision in which the right of the 
master to his slave is ney recognized, and 
it is recognized to the form and extent of giving 
a judgment for a large sum of money against a 
citizen of Ohio who had aided a slave to make his 
escape; and yet the honorable Senator from New 
Hampshireand the honorable Senator from Maine 
assume that there can be no property in slaves. 

Weil, sit, 1 have got some more law upon that 
subject. We are all familiar with the provision of 
the Constitution that authorized the reclamation 
of fugitive slaves from the States. We are famil- 
iar with the provision that establishes the ratio of 
representation on the basis of three fifths of the 
slaves, including all the white population and the 
free population. Weare all familiar with the pro- 
vision that bases direct taxation on the same basis 
of population. We are all familiar with the pro- 
vision that continued the slave trade up to 1808. 
What did Congress do? In 1793 it passed a fugi- 
tive slave law to authorize the owners of slaves 
to reclaim them. That law was decided by the 
Supreme Court to betonstitutional. Now, sir, 
if property cannot exist in a slave when a slave 














Ohio, a free State, what principle of law, or of 
reason, or of common sense would authorize the 
courts of the country to render a judgment in fa- 
vor of the claimant, the owner of that slave, who 
pursued him into the State, against a man who 
aided in his escape? In 1850 another and a more 
efficient fugitive slave law was passed. The con- 
stitutionality of the previous fugitive slave law of 


escaped from the State of Kentucky and went to | 


1793 came up in the case of Prigg against the State | 


of Pennsylvania, in whichghe opinion of the court 
was rendered by Justice Story, and the other 
judges gave their opinions seriatim. Every judge 
of the Supreme Court decided that law to be con- 
stitutional. It would be absurdeand nonsensical 
for the court to decide that a law is constitutional 
for pursuing a subject of property in a State in 
which subject the right of property cannot possi- 


bly exist! I will read a clause from that decision. | 


The provision of the Constitution isin these words: 

** No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 


from such service or labor, but shall be delivered up on || 
claim of the party to whom such service or labor may be || 


due.”’ 


I admit that the Legislatures may regulate the 
property of the owner of a slave in the slave. IL 


admit that the Constitution treats slaves as per- | 


sons as well as property; thatit ismurder,in my 
State, to killa slave; thatif a slave is treated with 
inhumanity, the laws provide a mode by which 
the slave may be taken from the inhuman owner 
and sold; but the Jaw may make the same pro- 
visions in regard to horses and stock. If horses 
are treated with cruelty and brutality by the own- 
ers, the Legislatures of the State in which such 
owners live may regulate the usage which the 
owner may make of his horse, and compel him 
to observe the laws of humanity and mercy in 
the use even of a dumb beast, as well as of a 
slave. That only proves that the law makes 
different regulations in relation to different sub- 
jects of property, according to their nature. The 
awe may regulate the use which the owner of real 


estate may make of his real estate in towns, and | 


does. He cannot establish a potter’s field upon 
his lot; he cannot, I believe, in my State, treat 
his beasts, horses at least, with barbarity. If he 
does, he is subject toa penal law that fines him. 
He cannot murder his slave. He holds posses- 
sion of the slave, and has the right to the service 
of the slave, and that is all the property that could 
exist practically in a slave. k 

slave, and barbecue him and eat him. He would 
not be disposed to do that. These laws do not 
interfere with the just use of slave property at 
all. They permitto the owner of the slave every 
free and proper use of the slave of which that 
slave is capable, notwithstanding their object is 
to preserve the laws of humanity and mercy in 
the ownership of the slave; and so of a horse. 
But because the law makes different regulations 
in relation to different species of property, accord- 


ing to the nature and essence of that property, it | 
does not at all prove that the property in all the || 


classes has the same origin. That origin, as I 
said before, is in universal usage and custom. 
Mr. HOWARD. 
from Kentucky, with his permission, whether all 
property has its origin in force? Slavery cer- 
tainly has. 
Mr. DAVIS. Property ina horse has its origin 
in force. The horse has to be subdued, broke, 
and reduced to obedience to the laws and usages 
of his owner; and soof many otherthings. There 
is property in wild beasts,in the lion that once 
prowled in the forest. In many articles property 


man cannot killa | 


| 





| 





can exist only by force, and does exist Peete 


But that is immaterial to the issue. Here is 
first the Constitution declaring, and then here are 
the courts in all their judgments in which the 
question came up, deciding that property does 
exist in slaves, although it has its origin in force 
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this species of property in all the slaveholding States ; and, 
ind®ed, was so vital to the preservation of their domestic 
interests and institutions, that it cannot be doubted that it 
constituted a fundamental article, without the adoption of 
which the Union could not have been formed. Its true 
design was to guard against the doctrines and principles 
prevalent in the non-slaveholding States, by preventing 
them from intermeddling with, or obstracting or abolishing 
te rights of the owners of slaves.’’-—16 Peters’s Reports, 
p- . 

Could anything be more clear or specific? Here 
the right of property of the owner ina slave is fully 
recognized by the decision of the Supreme Court. 
Phat decision was rendered by Mr. Justice Story, 
and all the other members of the court sanctioned 
and approved the same principle. He states itasa 
matter of history that the incorporation of the arti- 
cle recognizing the full right of the owners of slaves 





_ to that property and providing thatifthey comees 


and went into other States the laws of those other 


| States should in no degree and to noextent interfere 


with the right of the owner to the slave, was the es- 
sential condition upon which the Constitution was 
formed and without which it never would have 
been formed. Any gentleman who reads Mr. Mad- 
ison’s Papers, in which he gives the propositions 


| and debates of the convention upon the subject of 


slavery, will, if his mind is not wholly obfuscated 
by prejudice, give immediate consent to the prop- 
osition here laid down by Judge Story. I could 
refer to a dozen cases decided by the Supreme 
Court of the United States and by the circuitcourt 


|| of Ohio, of which Judge McLean ¥en proweos 


judge, recognizing in the most distinct and unquali- 
fied terms the right of property of the owner of a 
slave. There have been various cases tried in that 
State and in Indiana, and in Michigan, in which 
all these questions came up, and in every solitary 
case it was urged in the clearest and most conclu- 
sive legal logic that the right of the master to pur- 
sue his slave and take him wherever he found him 
without committing a breach of the peace, was se- 
cured to him by the Constitution and by the fugi- 
tive slave law; and that if any citizen interfered 
with that right and aided the slave in making his 
escape, that citizen should respond to the claimant 
of the slave in the amount of the damages which 


| he sustained by such interference. The ordinance 
| of 1787 has a peculiar provision in relation to the 


reclamation of slaves. There wasa slave soughtto 
be reclaimed from Indiana in contravention to that 
provision—I have the case here—and Judge Mc- 


| Lean decided explicitly that the provision of the 
| Constitution of the United States and the fugitive 


1 would ask the gentleman || 


slave law controlled and overruled the provision 
in the ordinance of 1787, and authorized the recla- 


| mation of the slaves precisely according to the let- 


ter of the Constitution and of the fugitive slave law. 
Now, Mr. President, we are entering upon a 
newepoch. We have had some great and abomin- 


| able and most mischievous heresies attempted to 


be put into practice in the southern States, in the 
State of Kentucky, and I believe without a soli- 
tary exception every one of those heresies had its 
origin in the State of Massachusetts, and | will 
give the honorable Senator from Massachusetts 
some facts directly, too, which he well knows, for 
he is a very learned historian. The State of Mas- 
sachusetts and the commercial States of New Eng- 
land entered early and largely, and with great 
profit, into the slave trade; they brought the mass 
of the slaves that were imported from Africa, into 


|| the colonies and into the States up to the year 
| 1808. There was a celebrated shipper of Rhode 


and egainst natural law. Let me read from the || 


decision in the case of Prigg vs. Pennsylvania. 
After quoting the clause of the Constitution for 
the rendition of fugitive slaves, the court say: 


** The last clause is that, the true interpretation whereof | 


is directly in judgment before us. 
known that the object of this clause was to secure to the 
citizens of the slaveholding States the complete right and 
title of ownership in their slaves, as property, in every State 
in the Union into which they might escape from the State 
where they were held in servitude. The full recognition 


Historically, it is well | 


Island, Mr. De Wolf, who continued the traffic 
largely, with enormous profits, up to the time that 
was prescribed by the Conehitaiion for its cessa- 
tion. [tisa very differentmatternow. The British 
statesmen admit that neither the States of the Uni- 
ted States nor colonies were responsible for the ex- 
istence of slavery in them, but that slavery owed 
its origin to the cupidity and to the commerce of 
the mother country; but as that traffic arose and 
extended, and became profitable, the enterprising 
shippers and colonists of the North entered largely 
and with greatremuneration intoit. They brought 
in their hundreds and their thousands, and they 


| sold them for cash at large prices. After having 


of this right and title was indispensable to the security of | 


themselves planted this noxious weed in society, 
violative of the principles of humanity, if you 
please, and of the law of nature, so soon as the 
Constitution prohibits them from continuing this 
lucrative traffic they turn around and want to 
emancipate the slaves that they had before sold to 
innocent persons! 

The honorable Senator [Mr. Sumner] said in 
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his splendid oration upon the subject of slavery 


the other day, that slavery was not destroyed b 

local lerislation either in the British West India 
Islands or in San Domingo. Thatis true. Ifthe 
people of England and of France had had the same 
interest in slavery, and in the sugar and cotton 
and coffee plantations of those islands, that the 
residents of the islands had, they never would 
have entered upon that work of emancipation. 
Suppose the honorable Senator from Massachu- 
setts now and every one of us owned two thou- 
sand acres of cotton land, and had upon it a hun- 
dred hands, and the annual produce of this estate 
of land and labor was one thousand or one thou- 
sand two hundred bales of cotton a year, yielding 


| 
| 


an income of $50,000. Suppose or Senator | 


was thus possessed of this property, | ask how 


many of these Senators, without regard to their | 


locality or their present opinions, would be will- 
ing to give up such an estate for nothing? The 
man is greeu indeed who believes that one of them 
would. (Laughter.] Why, Mr. President, these 
gentlemen, New Englanders, with all their hardi- 
aess, their thrift, their intellect, their energy, their 
nventive genius, their great and glorious devel- 
opment of mind, go to the South and they possess 
themselves of cotton and sugar estates, and of 
large numbers of slaves; they make the most en- 
ergetic and successful plaiters in the land; they 
bring all the hardy attributes of their own hab- 
its and characteristics to push these cultivations 
with suecess; and they are notoriously the hardest 
masters in the whole land. 

Who is Albert Pike, who is now employing a 
brigade of Indians to take part in this war, and 
scalping our dead soldiers to the disgrace of the 
age? Whio is he but a Yankee—and I use the 
phrase in no derogatory sense; I honor the name 
of Yankee, [ admire it, and I do homage to it. It 
was that race and that name and their bravery 
and energies that carried us through the war of 
the Revolution, and that bore the stars and the 
stripes victoriously upon the highway of nations 
in every battle during the war of 1812 where there 
was anything like an equality of force. Who is 
this man Slidell? He isa northern man. I know 
him. I believe he is the boldest and the worst 
man I ever knew. You, gentlemen, when you 
claim distinctive characteristics from the southern 
men, do not base that position upon truth and 
philosophy. We are the creathres of the circum- 
stances that surround us, and of education. If 
you and I bad been born and reared in Constan- 


tinople, we should have been Mussulmans. If we | 


had been brought up in desolate Utah, the hon- 
orable Senator might have been a polygamist; I 
never would have been. [(Laughter.] 

But the Senator from Massachusetts says truly 
that the legislation which disenthralled the slaves 
in the West India Islands was alien legislation—it 
was not the legislation of the people who owned 
the ern 1 read many years ago the history 
of the troubles of San Domingo, and I have re- 
viewed very cursorily some of the facts within the 
last few days. It was the madness and the fanat- 
icism and the wild notions of the right of mankind, 
as promulged by the French atheists and revolu- 


———— 





tionists of 1789 and 1793, that precipitated the | 


island of San Domingo into revolution and brought 
on all the horrors there that were the most shock- 
ing to humanity of which I ever read. There were 
three classes in that island; there were negroes in 
servitude; there were mulattoes who were free, 
and who occupied something like a middle posi- 
tion; and then there were the proprietors of the 
lands. When the States General resolved itself 
into the National Convention, the members as- 
sumed the right to regulate, upon their own wild 
and mischievous and volcanic theories, the reli- 


| 
| 


gion, the society, and the concerns not only of | 


France, but of all their islands. They adopted a 
constitation in general terms that would embrace 
the slave and mulatto population just as our Dec- 
laration of Independence in the broadest terms 
would embrace slaves and negroes; but we all 
know, as a historical fact, that neither the one nor 
the other instrument wes ever intended to embrace 
or does embrace negroes at all. 

What took piace then in San Domingo? The 
mulattoes first claimed that as they owned one 
third of the real estate of the island and one fourth 
of the personal property, they should have equal 
rights with the whites. Ogeé came from Ledea. 
Re had been a colonel in the service of one of the 
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German Powers. He placed himself at the head | men will make the like war on both. I know that 


of his caste, and he struck for equal rights. That 
commenced the revolution in Hayti. Ina few 
months afterwards a society calling themselves 
‘*the friends of the negro,”’ that had its origin 
under the auspices of Brissot, commenced their 
mischievous operations, and claimed the universal 
liberation of the slaves. What were the conse- 
quences? That servile war which afterwards en- 
sued, and which has subjected that island, the 
queen of the Antilles, I might almost say, to ne- 
gro dominion; and th&t has decreased its annual 
productive industry from $28,000,000 to five or 
six millions. 

Now, Mr. Peesident, we have a party in this 
country called abolitionists, analogous to these 
incendiaries in France, “ the friends of the negro.”’ 
Brissot abandoned the ‘* Mountain” party. We 
are getting a Mountain party in the United States, 
and we too have the ‘* Girondists,’’ a moderate 
party. I never intended to charge that the mass 
of the Republican party in Congress or out of 
Congress belonged to the ** Mountain,” in this 
country—that they were abolitionists; but there is 
a party in this country who believe that their mis- 
sion is to overthrow every; and they are march- 
ing to this work regardless of the Constitution 
of the United States, of all its compromises, and 
of all the rights which it secures to the States 
and to the citizens. Sir, it is in defense of the 


Constitution of the United States, with all its lim- | 


itations of power, with all the rights that it se- 
cures to the States and to the people, with all its 
restrictions upon Congress as a Government of 
limited and delegated powers, that the great Union 
party of the United States have drawn the sword, 
and my State has entered into this grand army of 
Union men to put down rebels and conspirators 
against the Constitution. She hasone hundred and 
seventy to one hundred and eighty thousand mili- 
tary population. She has only, as | before said, 
from five to eight thousand of that population who 
have entered into the secession armies; and she has 
sent thirty thousand, about one sixth of her entire 
military population, into the Union Army. That 

opulation will fight there side by side with the 
oer and brave soldiery from Iowa, and the 
whole Northwest, until this work of subjection 
and bringing back the rebels to their obedience to 
the Government is consummated once and for- 
ever. 

But, Mr. President, we stand upon the Consti- 
tution; we are fighting for the Constitution as 
Washington and his associates made it, and as it 
has been expounded by the Supreme Court; we 
are fighting for those immortal constitutional prin- 
ciples of liberty and of security to the rights of 
property, without which that sacred instrument 
could never have been formed and agreed to by 
the States. The Constitution is the ark of our 
liberty; it is the bond of our Union. When that 
magic bond is broken and severed into fragments, 
the Union and liberty are gone forever. The Con- 
stitution and the Union are now assailed by two 
enemies. They are assailed by the pogteerate 
States; by the immense army which they have 
brought into the field. I never apprehended any 
ultimate danger there. On the di 


} 
| 





ay that I heard | 


of the battle of Bull Run, I felt equally confident, 


and more determined, as an humble citizen of the 
United States, that the war should be waged and 
should continue to be waged until the rebels were 
brought to obedience to the Constitution and the 
laws. And that is my purpose now; and it is the 
purpose of the Union men of my State. 

But there is another enemy to the Constitution. 
That enemy is the abolition party. Idonotknow 
whether it has any real followers in the Senate or 
not. I hope it has not, but it has in the country. 
Phillips and Cheever and Greeley and others we 
know belong to that abolition party. They are 
determined to overthrow slavery; they are determ- 
ined to overthrow the Constitution, if it be ne- 
cessary, to abolish slavery. They want no Union, 
no reconstruction, except upon the condition of 
the total abolition of slavery. What do they sa 
of the Constitution? That it is a covenant wit 
death and a league with hell, and that they have 
no compromise for slaveholders. I say to the men 
who hold to that position and who act upon it, 
who make that position the impulse of their ac- 
tion in civil or military life, that they are worse 
enemies of the Union and of the Constitution than 
Jeff Davis and all his hosts in battle. Trae Union 


| that is the sentiment and the purpose of the so}- 
diery of the West. It is of my own people. We 
will never abandon the deck of the ship of State, 
|The Union we will never abandon. 
Mr. HOWARD. I hope you will keep that 
pledge. 
Mr. DAVIS. I will keep it, sir, and so far as 

I have voice and power the Union shall never be 

dissolved by an abrogation of the Canstitution by 
| the abolition party or by Jeff Davis and his hosts, 

I hold them to be equally enemies to constitutional 

liberty, to the peace of the o_o and to recgn- 

struction. Yea, the men who make this insidious 
war upon the Constitution, under the guise of hu- 
|amanity and philanthropy, are the worst enemies 
of the two; they are the most dangerous. The 
| heart of the Union men in ety keeps time 
| to the music of the Union, and so long as their 
| hearts beat they will keep time to that glorious mu- 
sic, and under that cbnsecrated flag they are ready 
to meet all enemies, domestic or foreign, avowed 
or secret; enemies that have the manliness to take 
| the open field in battle array against it, or those 
who seek insidiously and covertly, under the guise 
of philanthropy and husapalty, to overthrow that 
sacred instrument and this Union, which ought 
to be immortal. We have planted ourselves upon 
the Constitution. Our ensign and our only en- 
sign is the stars and the stripes. If fall it must, 
either by the attacks of the secessionists or by the 
attacks of the abolitionists, we will endeavor, each 
| one for himself, to tear a glorious fragment from 
| that flag, wind it around our bodies as we fall in 
ees in its support, and it shall be our winding 
sheet. 

But, Mr: President, I said to the honorable gen- 
tleman from Massachusetts that his State was the 
hot-bed, the very place of origin of every political 
heresy that has been set-up in any part of the 
country. I am satisfied that this is the fact, un- 
less, perhaps, in relation to the Virginia doctrine 
of State rights, and I believe that in point of pri- 
ority of time Massachusetts is even ahead of old 
Virginia herself in that noxious principle. I will 
give the gentleman some examples in a few min- 
utes. I hardly know of any political, religious, 

or social mischievous and noxious ism but what 
had its origin in Massachusetts. The first seces- 
sion flag that was ever formed and reared in the 
| United States and thrown to the breeze, was in 
Massachusetts against the embargo law, previous 
to the last war with Great Britain. Many states- 
men and newspapers of Massachusetts then ad- 
vocated secession from the Union; and they pro- 

osed that the old thirteen should secede from the 
nion, leaving the West to itself. I have the 
book before me that contains these facts. 

Look at the course of Massachusetts and Ver- 
mont in the war of 1812. I am sorry to introduce 
the State of Vermont. She was that ‘* bright par- 
ticular star’? which, in the days of old Whigism, 
never set. She committed some early errors, lured 
by the example and the moral power of Massa- 
chusetts; but she soon disenthralled herself from 
the fatal toil and has been acting a constitutional, 
patriotic, and conservative part ever since; and I 
wish to God that all the men in this Congress 
from New England were of the same stamp as her 
two noble Senators on this floor. The militia of 
Vermont and Massachusetts were called out to go 
to New York, some of them to Plattsburg. Gov- 
ernor Strong took the ground that he would recall 
the militia of his State from the service of the 
United States, notwithstanding they had been 
mustered into that service, and he instigated Gov- 
ernor Chittenden to take the same position, and 
he did take the same position, and they both issued 
proclamations recalling their troops hes the bor- 
der where they had marched out of the boundaries 
of their own States to meet our common enemy. 
What did that noble and gallant soldiery do? 
They declared that their allegiance to the Govern- 
ment and authorities of the United States was 
higher than their allegiance to their own State 
Governments and their own State Governors, and 
they refused to march back. 

- Again: Mr. Quincy, in the Legislature of Mas- 
sachusetts, proposed a resolution that it was un- 
becoming a Christian people to rejoice over our 
victories by sea and by land. Whatelse? Marry 
of our soldiers and our tars were made captives, 
and they were placed upon British ships, in 
crowded and unwholesome holds, where many 
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pure air; and they were taken to England in these 
miserable prison-ships, that were worse than even 
the inhuman practices of the secessionists now. 
A colonel in the United States service put in the 
jail of Worcester, Massachusetts, by way of re- 
taliation, some of the British captives; and the 
men of Massachusetts there interfered and liber- 
ated a portion of these captives, some of whom 
escaped; and the Legislature of Massachusetts 
passed a resolution withholding from the General 
Government the use of their jails for the confine- 
ment of captives from the British ships and armies 


in retaliation for the same usage with which they | 
were treating our soldiers and our seamen whom || 


they had captured; and they passed a resolution 
dedesian that the keepers of those jails should 
upon a particular day discharge those captives, 

Massachusetts originated a project—and it was 
strenuously and urgently recommended to the 
people of all New England—that New England 
should form a separate treaty with Great Britain, 
retiring from the war and from the other States, 
and providing that after the conflict was over, if 
the United States prevailed and were victorious, 
the seceding or neutral States should again return 
to the Union. 

We have, then, in the example of that State, 
nullification. She attempted to nullify the laws 
of Congress and the Constitution of the United 
States which gave to the President, as Commander- 
in-Chief, the absolute command over her militia 
when it was mustered into the service of the Uni- 


ted States. She attempted to nullify alaw of Con- | 


gress that established an embargo; she declared 
that it was of no validity and obligation upon the 
State of Massachusetts. It was proposed that the 
New England States should an a separate and 
distinct treaty with Great Britain, ~ abandon 
the other States in that war for the liberty and 
freedom of the seas. Massachusetts passed laws 
withholding her prisons from the use of the Uni- 
ted States military officers to confine British cap- 
tives in, notwithstanding the cruel and inhuman 
manner in which our prisoners were treated by 
the English authorities; and she aided those pris- 


oners toescape. The gallant Lawrence whose last | 
and dying words were, ‘‘ Dont give up the ship,”’ | 


moved outof a harbor of Massachusetts in an un- 
equal contest against the Shannon, and when he 
fell upon that bloody quarter-deck, a delegation 
consisting of Crowninshield and others came from 
Boston or Salem, I have forgotten which, to bring 
his remains to the city to be interred. Governor 
Strong and other men high in authority refused 
to attend the funeral cortege and join the last rites 
of sepulture to that hero, and did all they could 
to suppress It. 

Here, Mé. President, is the secession flag; here 
is nullification; here is neutrality, if you please, 
in the history of Massachusetts; for Massachu- 
setts wanted to be neutral in the war of 1812. All 
these doctrines had their origin in that State. 
What did the citizens of that State do in addition? 
They spread themselves along the coast, and when 
it was beleaguered by British ships they held out 
blue lights, as signals to the enemy of their coun- 
try; they proclaimed that Great Britain was the 
bulwark of our religion, and.that it did not become 
a Christian people to rejoice over our victories. 


Now, Massachusetts comes forward to school us, | 


to teach the Union States and the Union men who 
abide by the Constitution and laws of the United 


States, their duties and their loyalty. Why,sir, | 


as late as the annexation of Texas, the Legislature 

of Massachusetts passed resolutions declaring 
‘hat Massachusetts had never delegated the power 
‘o admit into the Union Territories which did not 
‘elong to the Union at the adoption of the Con- 
atution of the United States— 

*» And that in whatever manner the assent of Massachu- 
tts may have been given or inferred to the admission of 
States which, by general consent, form a part of the Union, 
from such territcry, the admission of such §tates, in the 
judgment of Massachusetts, forms no precedent for the ad- 
mission of Texas, and can never be interpreted to rest on 
the powers granted in the Constitution. 

** Resolved, That there has hitherto been no precedent of 


the admission of foreign territory into the Union by legis- 
lation.”? 


That is true; and it is a very proper position; 
but the first position assumes that the acquisition 
of Louisiana was without constitutional author- 
ity, that the acquisition of Florida was without 
constitutional authority: 


‘* Andas the powers of legislation granted in the Consti- 


| 
{ 








| and by Story and Marshall. 





always been opposed to secession. 
| 





| case of the adinission of a foreign State or foreign terri- 
tory by legislation into the Union, such an act of admissien 
| would have no binding force whatever on the people of 
| Massachusetts. 
“ Resolved, That the power never having been granted 
| by the people of Massachusetts to admit into the Union 
| States and Territories not within the same when the Con- 
| stitution was adopted, remains with the people, and can 
only be exercised in such manner as the people shall here- 
after designate and appoint.” 


There is nullification for you, with a vengeance. | 


|The <a ag, power is given expressly to 
| the President and two thirffs of the Senate by the 


Constitution. That treaty-making power had 


| when he was Secretary of State, in 1817. The ex- 
ercises of the treaty-waking power on these two 
| Subjects had been sanctioned by all the depart- 
| ments of the Government, by the people of the 
| United States; and yet, in 1845, Massachusetts 
| fathers a resolution to nullify the treaty-making 
| power as vested by the Constitution, and to nul- 
| lify the exercise of that power in the acquisition 
| of Louisiana and Florida. 
Now, is not she a beautiful State, and are not 


| her statesmen behaving consistently,and showing || 


degree when they set themselves up as the polit- 
ical Gamaliels of the land, to teach everybody the 
path of duty? Sir, I have always been opposed 


their love for the Constitution in a most eminent 
to nullification; I always expect to be. 


I have 

1 always in- 

tend to be. My destiny is with the whole Con- 

Pecan I have nailed my flag to the mast, and 
ds 


if the old ship goes down, I will go down on her, 


Davis and Toombs and all that host. 

There are two parties among the Republicans. 
I do not know who belong to the Mountain. I 
have a strong suspicion of some that I believe 
| belong to it, and I know some who have declared 


their sentiments and position very distinctly, out | 


| of doors, who belong to it. But I trust and be- 

lieve, and have faith and confidence, that the most 
| of that party are conservative, that they are dis- 
| posed to abide by the Constitution odie com- 
| promises, that they want it restored as it left the 

Sande of Washington, and as it has been admin- 
| istered and adjudged by all the Presidents since, 
I believe they will 
take that conservative ground. I trust, for the 
peace of the country and the perpetuity of the 
Government, that they will. I have no idea that 
they are going to act the part of extreme men, 


Phillips, and Cheever, I know they are men re- 
gardless of the constitutional sanction, regardless 


| the compromises of the Constitution and the rights 
that were secured by it, and who are determined 


the consummation of their nefarious projects. I 
believe that these men who belong to the Mount- 
ain will be hurled far from power by the Union 
conservative Republican party. The men that I 
have named are endeavoring to throw themselves 
at the head of that party and its movements; they 
want to get the political power that is wielded by 
thatparty. They remind me of the fable, when the 
whold host of apples went swimming down the 
current, some of them exclaimed, ** how we ap- 
ples swim.’”’ [Laughter.] 

Mr. President, it has come to this, that if a man 
gets up here, a Senator representing two hundred 
and twenty-five thousand slaves, and at least six 
hundred thousand of as devoted white people to 
the Union as there are within its broad limits, and 
plants himself upon the Constitution for the secu- 
rity of the rights of property in his country, he 
is denounced, denounced in this Senate Chamber, 
denounced in the newspapers, and men work them- 
selves up into a frantic passion because I had the 
hardihood to say that the same law which gives 
me my title to my horse and to my land gives me 
my title to my slave. I give utterance to that 
sentiment yet. The questions that I propounded 
to the honorable Senator from Massachusetts, he 
did not notice a and of the seven, he did 
not notice five atall. 1 excuse him for it, because 
I am satisfied thut he could not notice them satis- 
factorily to himself. But these gentlemen get up 





| But when it comes to such men as Greeley, dnd, 
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| and work themselves into a rage. 
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Sea ae 
Now, l aman 
earnest man; I amanardent man. I do not mean 
any disrespect to any gentleman in what I say. 
lt is my manner to be ardent; but because I man- 
ifest the ardor of my nature, gentlemen get up and 
break out into a paroxysm of denunciation and 
fury. They remind me of a mad dog when he 
comes right upon a pool of water, and I think if 


_ those gentlemen would attempt to propagate their 


been exercised in the acquisition of Louisiana in | 
1803, and of Florida, by John Quincy Adams, || 


| 
| 
| 
| 


| 


| 





to march ower the ruins of this Constitution, to || 





condition and their principles by biting like the 
dog, they would have much better success than 


| by their speeches and arguments. 


_ Iwas surprised at the course of remark indulged 
in by the honorable Senator from Minnesota [Mr. 
Wixison] the otherday. I have great respect 


| for that Senator. I cherish feelings of the utmost 


kindness and friendship for him. I must, how- 
ever, be allowed to maintain the rights of prop- 
erty of my own State according to my judgment 
me conscience; and when I do so, | do not in- 
tend to offend any man, The honorable Senator 
from Minnesota reproaches me that our State is 
now free from rebels by the prowess of north- 
western men. That is true. e never have de- 
nied it. We have sung their praises in the news- 
papers and in our social circles. Our orisons have 


| gone up to heaven for Minis pemterenes and hap- 


| executed towards us. 


| 
| 
| 
} 


| 


| 
} 





piness, because of this work of duty and of pa- 
triotism and of good neighborhood that they have 

Tf we had been unmind- 
ful of this obligation, it would have become the 
honorable Senator to vaunt it; but a brave and 
generous people never remind the beneficiaries of 
their promise and of their service, of the obliga- 


| tion that has been conferred. I do not charge the 
| and | will strike at the mutinous crew who would || 


| nullify the Constitution of the United States and || 
| deprive us of our rights with all the feeble pow- || 
‘ers that I have, as I would strike against Jeff || 


honorable Senator from Minnesota with having 
intended anything of the kind; bat it looked so. 
I am certain his people never intended it, and I 
believe he did not. He isa fine specimen of man- 
hood, physically and intellectually and in heart. 
He has won a large share of my respect and es- 
teem since I have been a member of this body. I 
still entertain these sentiments toward him; but 
when we were so loud and so unanimous in sing- 
ing the praise of Minnesota, and of the whole 
Northwest, and of all their chivalry in their glo- 
rious deeds of arms in defense of ** the bloody 
land ’’ that in former years sent forth its sons and 
its soldiery to the protection of the West, it seemed 
to me to be a little ungracious in my honorable 
friend to remind us so ostentatiously of what we 
owed to them, and what would be our condition 
if they had not come to our rescue, 

I believe Ohio did much more fot us than Min- 
nesota; [ believe Illinois did much more for us 
than Minnesota’ and most of all, the State of In- 
diana did more for us thanany other State. We 
had done most for that State; we had sent more 


| of our people, more of our sons and daughters, 


| more of the blood of Kentucky flowed through 
| of justice, regardless of fraternity, regardless of |) 


the veins of that population than in any other 
State, and therefore they felt nearer and more 
kindly to us. One of the honorable Senators from 
that State and myself were born within five miles 
ofeach other. 1 have known him from his early 
childhood; his father and mine were friends sixty 
years ago; and I have declared often that never, 
never would I bow the knee to Jeff Davis and the 
secession flag; never will I; and if the time shah 
come when I cannot maintain my position as an 
American freeman and citizen in the State of Ken- 
tucky, I will hunt out the neighborhood of the 
friend of my youth, who represents the State of 
Indiana as one of its Senators in this body; but I 
hope never to be driven to such a strait as that. 
pe satisfied that this work of conquest in the 
field will be done speedily and effectively. It is 
not that war that I fear; it is the war upon the 
Constitution that | fear. It is that which now 
menaces us with every danger. ‘The danger re- 
sulting from the warriors in the field in the South 
is but a phantom; but there is a spirit in the two 
Houses of Congress, and abroad in this land, that 
has cultivated sedulously and boldly the sentiment 
of submitting to none of the compromises of the 
Constitution in relation to slavery, but to bind 
slavery as a victim, and bring it bound hand and 
foot and sacrifice it upon the altar. I tell gentle- 
men they will find that they have a much harder 
work than subduing Jeff Davis. I think I under- 
stand something+of the head and the heart of the 
freemen of this nation, even of the free States; I 
know I doin the Northwest; and I know that that 
numerous and invincible host that have guiheced 
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from every household in the Northwest to uphold 
the stars and the stripes and maintain the Con- 
stitution, will never permit a domestic enemy, | 
even though under the guise of philanthropy and 
humanity, to imnfolate the Constitution; but they 
will seize itas the ark that bore the laws of Moses, 
and they will preserve it with their steel blades, 
and their more invineible hearts. 

I said the other day, it might have been heat- 
edly, that this thing of liberating slaves and per- 
mitting them to remain in the country never could 
take place. Isaid it would lead to a war of races, 
which would result in the extermination of one or 
the other. This bill is not a proper subject for a | 
dissertation on that point; I therefore will not say 
anything further upon it, except this: I stated that 
the negro race and the white race could never oc- 
cupy the same country in large or anything like | 
equal numbers without the negro being ina state 
of slavery, and if it were otherwise, the conflict | 
of races would inevitably come. My experience 
of the negro population, all my reading, teaches 
me thattruth; and it isa truth recognized by Earl 
Russell a few days ago in the British Parliament. 
1 will just read a single sentence from a speech | 
that he made on American affairs: 


* Though he did everything he could to remove the effect 
of false and calumnious assertions against the Federal Gov- 
ernment and President Lincoln, yet he cautiously abstained 
from any incitement to the slaves to rise against their mas- 
ters. But if, by any misfortune, it had become necessary 
to vindicate our honor, if we had been obliged to take part 
in this war, any hope of seeing an end to the systeim of sla- 
very by peaceable means would have vanished. In that 
case the North would have proclaimed a general emanci- 
pation of the slaves, and though it is our earnest wish that 
the sin and stain of slavery should cease, yet there is noth- 
ing we should regard with greater horror than the devasta- | 
tion, the burnings, the murder, and pillage among a popu- 
lation of four millions of slaves that, in the name of liberty 
to the negro, might have been perpetrated.”’ 


There was in the West, some years ago,a man 
by the name of Elwood Fisher, whoanticipated the | 
end of our imperial and free Republic. I thought 
at the time that it was a vagary of the imagina- 
tion, or of disappointed feeling; but from the | 
way things are progressing I do not know thatit | 
may not yet come about. He wrote the epitaph 
of the Union somewhat to this effect, if | remem- 
ber aright: **‘T’o the memory of a nation of white | 
people, who in their struggle to give freedom to 
the negro race lost their own.’’ More unlikely | 
and «xiravagant things than that have eminent, 

Mr. President, it has been ey inquired 
what brought about this war. shall not enter 
into that subject at any length, but I will tell you 
what I religiously believe, that the Gusdesof Mas- 
sachusetis and South Carolina and their mischiev- 
ous isms have done more to bring about our pres- 
ent troubles than all other causes. I believe that 
if at had been possible to unmoor those two States | 
and drift them away into the ocean together, and 
let them fight out their antagonism side by side in 
some distant sea, the rest of the States would have 
got along most harmoniously. I religiously be- 
lieve that these two States have been the hot-bed 
of ambition, of religious, social, and political here- 
sies and isms, and they have been pressed upon | 
the rest of the United States with an energy and 
perseverance that have brought the country to its 
present great and deplorable difficulties. If there 
is any people that ought to be held to a special 
responsibility for the present condition of the coun- 
try, | believe it is the people of Massachusetts 
and of South Carolina 

| approved of most of the speech made to-day 
by my honorable friend from Ohio, [Mr. Suer- 
MAN.}] It struck chords in my heart that vibrated 
to his manly and conservative tones. I wish his 
counsels could seize on the minds of the moderate 
portion of the Republican party. I have no hos- 
tility to any of you. | never expect to fill another 
office. 1 have got one higher than my deserts. I 
have no dream, no wish beyond it. I want the 
Constitution administered according to its spirit 
and its letter. | want wise and just laws passed, 
respecting the compromises of the Constitution 
and the rights Ly it secured to the citizens of the 
United States. 1 believe that if the moderate Re- 
publican party would disentangle themselves from 
the extreme men, and would ebey the behests of 
the Constitauion as it has been expounded by the 
courts, and by those who have preceded us, and 
would exercise the political power of which they 
are noW lM possession, according to their own 
judgment and reason and patriotism, and in fra- 
tcrhal feeling to all the States of the Union, they 
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| of violating the Constitutionjn the passage of this 


| vation and no limitation whatever. The legal 


| out raising any constitutional question by any 
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would get along without any difficulty whatever, 
and would perpetuate their power for a consider- 
able number of years. If they would act their part 
upon those princ! ‘es, I should have no hostility 
to them; and I would just as soon they should be || 
in possession of the Government and all its offices 


and power, as any other party in the land. 

Mr. MORRILL. Mr. President, I am too 
anxious to have a vote on this bill to detain the 
Senate by any remarks; and yet the Senator has 
appealed so directly to me on two or three ques- 
tions, that I shall det®in the Senate about five 
minutes, 

First, the Senator seems to have a constitutional 
difficulty in regard to this bill; and I take it for | 
granted that he seriously believes we are in danger 


act. If he will give me his affention fora moment, 
I will undertake to demonstrate that, by all the 
ingenuity he can devise, and with all his great’ || 





| powers of research, he cannot, if he will confine | 


himself to the facts in the case, dignify this prop- 
osition into a respectable constitutional question. 
There is no constitutional question in it. I start 
with this proposition: slavery in Maryland and in 
this District exists by the law of Maryland origin- 
ally, and it exists in no otherwise. ‘The fact that 
Maryland passed a law establishing slavery is | 
conclusive upon that point. You do not go back 
of it. It existed by positive statute. 

Mr. DAVIS. If the honorable Senator will 
permit me, did it not exist in Maryland before 
that act was passed? 

Mr. MORRILL. It had no legal existence, 
is my answer to that; and the fact that Mary- 
land passed a statute on the subject is conclusive 
evidence on that point, and those who argue other- 
wise are estopped from denying it. Starting with 
that position, in 1788 Maryland ceded the District 
of Columbia to the United States. That cession 
was absolute, unconditional; there was né6 reser- 





effect of that, the honorable Senator will agree | 
with me, was to vest the absolute and unqualified | 
title to this territory in the United States. The || 
further effect of it was to transfer the absolute | 
and unqualified jurisdiction over the territory to 
the United States. The laws of Maryland were || 
inoperative, of course; the jurisdiction of the Uni- 
ted States was perfect and complete. Now, what 
becomes of slavery in this District—slavery that 


| existed by force of the laws of Maryland? Why, || 


sir, by the act of 1801, the Congress of the Uni- 
ted States undertook to extend this law of Mary- 
land, and did extend it; that is, upon the assump- | 
tion that the Jaw was constitutional; and slaver 

was continued here. Slavery existed here ori- | 
gindlly by the statute of Maryland, and slavery 

was continued by the statute of the United States | 
of 1801. If slavery existed here to-day, it exists 
by force of that statute, and in no other wise. I 
ask the honorable Senator whether it is notcom- 
petent for Congress to repeal the act of 1801 with- 


possibility whatever, or without raising this ques- 
tion of compensation for property taken? 1 ask 
the honorable Senator, as a lawyer, whether he 
will contend, where a statute creates simply a re- | 
lation between master and slave, that that relation 
is in any constitutional sense property? All we 
propose is simply to repeal the act of 1801 so far 
as it affects the question of slavery, and thus put 
an end to it. I maintain and submit, therefore, 
with great respect to the honorable Senator, that 
by no possibility whatever can he raise a consti- 
susenah question on the facts in this case. 

Mr. DAVIS. Will the honorable gentleman 
permit me to say a word in answer? 

Mr. MORRILL. Certainly. 

Mr. DAVIS. My position is this: that slavery 
existed in Maryland and in all the colonies, ac- 
cording to the opinion of the Supreme Court ren- 
dered a Chief Justice Marshall, Judge Story, 
and Judge McLean, from the origin of the colo- 
nies; that it existed before the law of 1715, passed 
by Maryland, was enacted; that it existed inde- 
pendent of that law, and that if that law was re- 
pealed, slavery would still exist under the public 
national law which those great jurists had decided 
to have created slavery. 

A single word further. 1 admit that the words 
that Congress shail have exclusive legislative ju- 
risdiction in all cases whatsoever in this District, 
would, by necessary implication, carry the power | 








to legislate on the subject of slavery, even to the 
manumission of the slaves, but for the fact that 
the Constitution secures the right of property to 
eyery citizen, and forbids‘any power from taking 
it without just compensation being made. The 
honorable gentleman admits that Congress could 


| not take the houses and lands of persons in this 


District, because of that clause of the Constitution 
which provides that no citizen shall be deprived 
of his praperty except oT due process of law and 
upon just compensation being made. I say that 


| that restrictive clause of the Constitution limits 


and controls the general power of legislation vested 


| by the clause to which the gentleman has referred 


in Congress, and that that restriction applies as 
well to slaves as to any other description of prop- 
erty, that neither a slave nor any other property 
can be taken without just compensation. 

Mr. MORRILL. com so understood the hon- 
orable Senator to argue before. 1 do not think he 
is in the slightest danger of being misapprehended 


| on that position. The whole difficulty arises from 


his idea of the origin and sanctions of property, 
and upon that question I desire to say a single 
word. I understand that the proposition the Sen- 
ator maintains is this: that bs has precisely the 
same right to his slave that he has to his horse or 
his lands, and that the origin of the right of prop- 


| erty in slaves and the origin of the right of prop- 


erty in lands is one and the same. It all comes 
from occupation. 
Mr. DAVIS. The same law gives me my right 
and title to both. 

_Mr. MORRILL. Iam aware that there are two 
sets of opinions in the world in regard to this ques- 
tion of property. I know that for centuries upon 
centuries the idea inculcated or attempted to be ar- 
gued here by the Senator from Kentucky has pre- 
vailed in many nations, perhaps at some time in 
all nations, but these are not the notions common 
to civilized nations. These are not the notions 
common to American jurisprudence; nor are they 
notions that are common to the country from 
which we originate. Instead of a man’s having 
the same claim, the same sanction, and the same 
right to a slave that he has to his property, the law 


|| of England, the law of the mother country and 


the law of this country has always held that the 
right to slaves, that property which was claimed 
in slaves, was in violation of natural right, and 
was in violation of natural law. Why, sir, the 
great commentator on English law—good author- 
ity, I trust, with the honorable Senator—lays 
down this proposition. I have not looked at his 
work with reference to this argument, but accord- 
ing to my recollection he maintains this proposi- 


|| tion: that the origin of the right of property or 


dominion over property springs from the Deity. 
That is his distinction. The origin of the right of 
dominion springs from the Almighty, maker of 
heaven and earth; and there is no origin outside 
of it. When you come to the question of occu- 
pancy, thatis another question altogether; but we 
are considering the rights of property. 

Now, the sentiments which the honorable Sen- 
ator puts forth here are sentiments directly averse 
to these principles of the common law. I know 
they are opinions and principles reaching far back 
into the early period of the world; but allow me 
to say to the honorable Senator they are barbarian 
in their origin; they were never inculeated and 
never adopted in civilized nations. Where civili- 
zation has advanced, where the doctrines of Chris- 
tian civilization*are recognized, these notions are 
held to be antiquated, barbarian, and they do not 
enter into the jurisprudence of any civilized or 
Christian nation on the globe. 

The honorable Senator says, show me a statute 
on this subject, giving mea right to my horse, 
which does not give me the same right to my slave. 
Well, I will refer him to a positive statute on this 
subject—a statute that | know will command his 
respect and his veneration: 

“ And God blessed them”’—— 


Mr. DAVIS. Will the honorable Senator per- 
mit me to ask him a question? 

Mr. MORRILL. hen I have read my au- 
thority I will. 

“And God blessed them, and God said unto them, be 
fruitful and multiply, and replenish the earth, and subdue 
it; and have dominion over the fish of the sea, and over 


the fowl of the air, and over every living thing that moveth 
upon the earth.” 


The commentary of the great English commen- 
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tator runs back to that as the origin of the right 
of property; and here is the obvious distinction 
between the right of personsand therightef things. 
Man has dominion over things; he has no domin- 
iun over persons 

Mr. DAVIS. Would the courtesy of the gen- 
tleman allow me a word now? 

Mr. MORRILL. Certainly. 

Mr DAVIS. | will ask the honorable Senator 
from Maine if he ever knew any eopery to be 
recovered in a court of justice upon that law, or 
ever knew a claim to property to depend on the 
law which he has just read, in a court of justice? 

Mr. MORRILL. We never had any occasion 
to plead that statute in my part of the country, 
yet it is always recognized. [Laughter.] This 
reasoning of the honorable Senator is not new. | 
He will not suspect me of running any offensive | 
parallel here; but I will read from another work 
which not only recognizes the reasoning of the 
honorable Senator, but recognizes the principle to 
which I refer. Here is the reasoning of the spirit 
of evil, as told by the angel Michael to Adam, 
according to England’s great poet. It ran in this | 
wise. He was relating to Adam what should take 
place after the fall, and he says: 








‘Vill one shall rise 
Of proud ambitious heart; who, not content 
With fair equality, fraternal state, 
Will arrogate dominion undeserved 
Over his brethren, and quite dispossess 
Concord and law of nature from the earth; 
Hunting (and men not beasts shall be his game) 
With war and hostile snare such as refuse 
Subjection to his empire tyrannous: 
A mighty hunter thence he shall be styled ° 
Before the Lord; as in despite of Heaven, 
Or from Heaven, claiming second sovranty ; 
And from rebellion shall derive his name, 
Though of rebellion others he accuse.”? 


Now, let us hear the answer: 


* Whereto thus Adam, fatherly displeased : 
Oexecrable son! so to aspire 
Above his brethren: to himself assuming 
Authority usurp’d, trom God not given: 
He gave us only over beast, fish, tow}, 
Doniinion absolute; that right we hold 
By his donation; but man over man 
He made not lord; such title to himself 
Reserving, human Jeft trom human free.’? 


Mr. HOWARD. That wasa Republican poet. 
Mr. MORRILL, Yes, sir; a Republican poet. 
Mr. DAVIS. Nota Black one, though. 

Mr. MORRILL. I only state in opposition to 
the notions of the honorable Senator what every || 
lawyer knows to be the common learning of the 
law, and that is the distinction between persons 
and things. Things were subjected to the domin- 
ion of man: persons, never, never. Whenevera 
man sets up dominion over man he departs from 
the law of nature; and allow me to say to the Sen- | 
ator that the law of nature is never repealed. Men | 
may disregard it as in the instances he refers to; 
communiues may disregard it; but the law stands. 
The honorable ianen is extremely unfortunate 
in his illustrations from the Constitution. In fur- 
therance of his argument that the Constitution 
recognizes property in man, he cites us to the fact 
that the framers of the Constitution, as he says, 
authorized the slave trade until 1808. Not at all. 
They did not control it; they did not deny it; in 
other words they did not make provision against 
it until 1808. ‘They found the evil; and, in other 
words, they permitted it to exist. They did not 
sanction it, or authorize it. 

The other illustration drawn from the same in- 
strument is equally unfortunate; and that is, the 
authority in the Constitution, or the duty, if you 
please, in the Constitution for one State to return 
fugitives escaping from another State, or not to 
make any law prohibiting it, as it is suggested to 
me. Return what? Return property is the infer- 
ence from the argument of course; but what is the 
fact? ‘* Persons”’ escaping from service from one 
State into another are to be returned, clearly neg- 
ativing the presumption that they were to be re- 
garded as property. The distinction for which we 
contend, and the distinction which relieves this 
case from all difficulty whatever, and which ren- 
ders it impossible for one to raise a constitutional 
difficulty in the case is, the common learning of 
the law; a distinction which runs through all ju- 
oe ofall civilized and Christian nations— 
a distinction between the rights of persons and 
— of property. 

Now, sir, f have accomplished all I desire; and 
this much it seemed to be needful enough to say 
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in reply to the argument of the gentleman that 


there is really aconstitutional difficulty in the way 
of passing the bill, either as regards the power of 
Congress over it, or as regards its operation on 
the relation of masters and slaves. 

Mr. McDOUGALL. It is nearly five o’clock. 
I should like to make some few remarks On this 
subject. I am suffering somewhat from a severe 
attack of neuralgia and would prefer saying what 
I have to say to-morrow; but i will go on if the 
Senate desire to take a vote to-night. 

The PRESIDENT protempore. Does the Sen- 
ator make a motion? 

Mr. WILSON, of Missouri. I move that the 
Senate do now adjourn. 

Mr. GRIMES. [ do not object to the adjourn- 
ment; but I wish the Senate to remember that to- 
morrow, by special assignment, is set apart for the 
transaction of business relating to the District of 
Columbia. 

Mr. McDOUGALL. I will go on, then, now. 

Mr.GRIMES. lam willing to adjourn, if it is 
understood that this subject will be taken up the 
day after to-morrow. 

Mr. McDOUGALL. I will go on with my 
remarks. 

The PRESIDENT pro tempore. The Senator 
from Missouri moves that the Senate do now 
adjourn. 

Mr. MORRILL. I hope not. 

Mr. TRUMBULL. Let us have the yeas and 
nays on that motion. 
he yeas and nays were ordered. 

Mr. McDOUGA L. lask my friend to with- 
draw the motion. I will go on now. 

Mr. WILSON, of Missouri. I withdraw the 
motion. 

The PRESIDENT protempore. The motionis 
withdrawn, and the Senator from California is 
entitled to the floor. 

Mr. McDOUGALL. 1 should have preferred 
very much to present the few remarks I desire to 
address to the Senate on this subject under cir- 
cumstances when I could feel myself altogether 


capable of presenting my views definitely, clearly, | 


and to my own satisfaction, so that [ should be 
thoroughly understood by Senators to whom I 
address myself. Iam laboring under much em- 


barrassment; for some days past I have suffered | 


from severe indisposition, which interferes very 
much with my capacity of thinking, and even of 
stating what I do think. 

However, sir, this is not with me a very com- 


—_ subject. 1 will state in the first place, that | 


regard the 

Mr. MORRILL. Of course, it is the furthest 
thing possible from me to compel the Senator to 
proceed. 

Mr.McDOUGALL. Ihave commenced now, 
and am ready to proceed, if the Senator desires to 
have a vote this evening. However, I am as- 
sured by Senators about me that a vote cannot be 
had, and probably we might as well adjourn. 

The PRESIDENT pro tempore. Does the Sen- 
ator yield the floor to the Senator from Maine? 

Mr. McDOUGALL. Yes, sir. 

Mr. MORRILL. Although extremely solicit- 
ous to come to u vote this evening, yet, if there 
are other persons who desire to speak, or if the 
bsndratiks Rotator hinsenif dose notincline to speak 
at this hour 

Mr. McDOUGALL. I will state to the Sena- 
tor from Maine that as I have taken the floor to 
address the Senate, I will, as other Senators object 
to postponement, endeavor to conclude my re- 
marks now, although from severe pain I may ex- 
press my views obscurely. 

Mr. MORRILL. Very well, then; itis optional 
with the Senator. 








Mr. McDOUGALL. Mr. President, I regard | 


this measure as I have regarded all measures beat- 
ing upon the same subiget introduced into this 
Senate, as inopportune at this time. In saying 
that I regard them as inopportune, I intend to ex- 


press no opinion as to their several merits. There | 


are many measures that I would vote agaist at 


this session of Congress on the ground that this | 


was not the time to present or consider them, 
This I regard as one of those inopportune meas- 


ures, not necessarily, however, a8 governing my | 


conduct in the same direction. 

Again, sir, | think that during this session of 
Congress there have been hurried upon the Senate 
imperfect, unmatured measures, measures under- 
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taking to administer vast interests, which in any 
other council of Government where laws were to 
be established would have commanded the grav- 
est and most deliberate consideration and com- 
plete and exact legislation. A great deal of imma- 
ture legislation has been presented for our action, 
and of those measures, this bill, as itis presented 
to the Senate, is a specimen. 

As for the power of Congress to abolish slavery 
in the District of Columbia, | think there cannot, 
at this time, be any question. That the power be- 
longs to this Congress, to the Government here, 
I think is unquestionable as a question of power. 
Slavery is a creature of positive law; aad when 
the law whereby the master has the right of manu- 
caption, the right of power over the subjectslave, 
is repealed, slavery ceases. ‘That is unquestion- 
ably the law. We have the general administra- 
tion of the laws of the District. We have the 
right—that is, the legal right—to abolish slavery 
in the District at any time we please. This can- 
not be matter of argument. I have no scruples or 
trouble on that subject. 

But, sir, as I have had occasion to say fre- 
quently in the Senate, [ have thought it wise that 
all these disturbing questions should be postponed 
to some time after we have conquered our immi- 
nent difficulties. When we have disposed of the 
enemies of the Republic arrayed against us in the 
field, in the effort to ascmaigliak which we want 
| all the united opinion we can bring to bear about 
| and in support of the Government; when with 
that united opinion we have hurled down treason, 
and reéstablished the power of the Government 
throughout the Union, then would be the time to 
take up and consider these matters of local legis- 
lation which have been thrust on us with hurried 
haste. 

Now, so far as slavery in the District of Co- 
lumbia is concerned, it is a positive evil. | know 
| it. Weall know it. We have neither free labor 
| nor slave labor in the District. We have neither 
| the benefit of one system nor the other. We are 
hybrid in our relation to service of any kind, or 
the employment of labor here. This is an evil 
that ought to be corrected. While this is my opin- 
ion, it is also my opinion that this is not the time 
to correct it. Whenever the proper time should 
have come, in my judgment, for the abolishment 
of slavery in this District, f would have been found 
its earnest advocate. I would have avoided it now; 
but as it is brought forward, I will meet it to-day. 
I am for meeting it, however, as wisely as I can. 
lam not for inconsiderate measures calculating 
none of the contingencies that belong to such im- 
portant legislation. 

This bill, as it is now presented, is a simple 
declaration of the immediate right of all persons 
| held to service and labor in the District to be man- 
umitted. In the first place, apart from its opera- 
tion on the individual rights of owners, and saying 
nothing of that, one patent fact is, that, according 
| to the latest statistical information we have, there 
are sixteen hundred persons held to service in the 
District under fifteen and over fifty years of age— 
persons who, either from youth or old age, are 
unfit and unable to maintaim themselves. How 
does this measure, said to be a beneficent measure, 
provide for them? By the law now in force, the 
old and young have a legal right to protection and 
support from the persons who hold them. There 
are sixteen hundred of them who will be immedi- 
ately set free by this bill, and all the relations be- 
|| tween master and servant immediately dissolved. 
Did the gentlemen who projected this bill consider 
that the moment they pass this law, they must 
provide—if notin this bill—for establishing places 
and providing clothing, subsistence, and the en- 
tire support of about sixteen hundred persons in 
this District, on account of their youth or old age, 
“independent of those who may be, from disease 
or other causes, unable to sustain themselves. Are 
we prepared to build an establishment here larger 
than our Treasury building, larger and moré ex- 
|| tensive than our Treasury and Post Office build- 
|| ings, as quarters for the young, old, and indigent, 

besides assuming the burden of their clothing, 
subsistence, and management? ; 

The result of this legislation has not been con- 
sidered. No such measure as this should be 
adopted without great consideration and without 
particular eae While 1 am prepared to 
|| go as far as | think any prudent person can in 
\| favor of establishing free institutions here, and 
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relieving the District of an institution that is an 
incubus, lam for doing it in some legitimate mode. 


| 
} 
My attention was called some days since to the | 


measure introduced as a substitute for this bill by | 
the Senator from Indiana. I examined it section | 


by section. I found it a carefully devised bill. 1 
found it, if not a complete, a careful remedy for 
the evil—for the disease which it was proposed 
we should cure. It was prepared by a person | 
familiar with the condition of the disease as it in | 


fact exists. The gentleman from Maine is a phy- 
sician, probably, of all the diseases in the political | 
system that exist in the Stateof Maine. He does 

not understand the political diseases that exist on | 
the banks of the Mississippi. The same difficulty | 
eXists in politics that exists in medical science. 
‘Take a physician from the State of Maine and set 
him down to prescribe for fevers on the banks of 
the Mississippi, and he would kill most of his 
patients. Ele does not understand the climate or | 
the diseases of the country. When you come to | 
preseribe for diseases that are Jocal in their char- | 
acter, it requires some person who understands | 
the climate and the conditions of the country | 
where the disease has originated, and where the | 
medicine is to be administered. I undertake to say | 
that skilled physicians have not prescribed the 
remedy contained in this bill, and that its appli- 
cation would be extremely mischievous. With- 
out undertaking to elaborate an argument on the 
subject—for [ am not historical, as is the Senator 
from Kentucky, nor poetical, as is my friend from 
Maine—— 

Mr. POWELL. With the permission of the 
Senator from California, I will move that the Sen- 
ate do now adjourn. 

The PRESIDENT pro tempore. Does the Sen- 
ator from California yield the floor? 

Mr. McDOUGALL. Yes, sir. 

The PRESIDENT pro tempore. It is moved | 
that the Senate do now adjourn. 
Mr. WILSON, of Massachusetts. Let us have 

the yeas and nays. 

The yeas and nays were ordered. . 

Mr. POWELL, Atthe instance of the Senator 
from California, | withdraw the motion. 

Mr. McDOUGALL. If any Senator insists 
upon it, I shall proceed to finish my argument. | 

Mr. BROWNING. I dislike to see the Sena- | 
tor, when he is manifestly, and has so informed 
us, very much indisposed, too unwell to go on 
this evening, forced to proceed with his remarks. 
While | am very anxious to have a vote on this 
bill, | think it isa courtesy we ought to extend to | 
the Senator. 

Mr. MORRILL. I am willing to extend any 
courtesy 

The PRESIDENT pro tempore. Does the Sen- 
ator from California yield the floor? The floor 
is at the control of the Senator from California. 

Mr. MeDOUGALL. Yes, sir. 

Mr. MORRILL. I certainly intended to ex- 
tend that courtesy 

Mr. MecDOUGALL. I so understood the Sen- 
ator from Muine. 

Mr. MORRILL. But I understood the Senator 
to say he was disposed to go on to-night. 

Mr. McDOUGALL. I will endeavor to close 
to-night, if any one objects to a postponement, 

Mr. MORRILL. If the Senator has any wish 
on the subject— 

Mr. McDOUGALL. [am suffering from in- 
disposition; but I will endeavor to go on. 

Mr. MORRILL. If the Senator desires to yield 
the loor-— 

The PRESIDENT pro tempore. The Senator 
declines to yield the floor. 

Mr. POWELL. The Senator yielded to me 
because he wished an adjournment. 

The PRESIDENT pro tempore. The Chair 
understood the Senator to withdraw the motion. 

Mr. POWELL. I did after he indicated a wish | 
not to adjourn. 

Mr. MORRILL. If the Senator from Califor- 
nia will allow mea word, [understood him to say 
he was perfectly disposed to go on to-night, and | 
rather preferred it. I saw the solicitude of the | 
Senator from Kentucky, and that the motion was | 
made at his request was the only reason I offer | 
for opposing the adjournment. Now, if the hon- | 
orable Senator from California desires an adjourn- 
ment, I do not object. 

Mr. McDOUGALL. Allow me to say to.the 
Senator from Maine that if there is any particular 














motive for proceeding now, I am willing to con- 
| tinue. I always make ita rule not to delay action 


posed it will promote the business of the’Senate. 
If any Senator makes an objection to a postpone- 
ment, and thinks it will promote business to go 
on, I will go on now. 


to take a vote on this bill to-night. 
Mr. McDOUGALL. Then I will go on and 
| finish my remarks. 


Mr. SAULSBURY. * With the consent of the 


| 
| Mr.MORRILL. We were extremely desirous 
| 


} Senator from California, I will say it it is impos- 


| sible to finish this bill to-night, because I know 
the fact that my colleague intends to speak upon it. 
| Mr. MORRILL. I am informed of that fact. 
| The PRESIDENT pro tempore. As no motion 
to adjourn has been interposed, the Senator from 
California will proceed. 
Mr. BAYARD. I move that the Senate ad- 
| journ, if it is necessary to make the motion. 


| Mr. McDOUGALL. [I yield the floor for that 





purpose. 
‘The motion was agreed to; there being ona divis- 
ion—ayes 21, noes 10; and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepnespay, -4pril 2, 1862. 
The House met at twelve o’clock, m. Prayer 
| by the Chaplain, Rev. Tuomas H. Srocxrton. 
| TheJournal of yesterday was read and approved. 


WAR CLAIMS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, transmit- 
ting the report of the commission of war claims 
at St. Louis; which was laid upon the table, and 
ordered to be printed. 

Mr. WASHBURNE moved that ten thousand 
extra copies of the report be printed. 

The SPEAKER. The motion, under the rules, 
will be referred to the Committee on Printing. 


EMANCIPATION. 
Mr. WASHBURNE. I move that two thou- 


sand extra copies of the President’s message, rec- 
ommending Congress to pass a resolution in ref- 
erence to the emancipation of slaves be printed. 
I understand that they are much sought after by 
the people of the border States, who are deeply 
concerned in this subject. 

The SPEAKER. The motion, under the rules, 
will be referred to the Committee on Printing. 


UNITED STATES MILITARY DEPARTMENTS. 


Mr. DUNN, by unanimous consent, from the 
Committee on Military Affairs, reported a joint 
resolution extending the provisions of certain acts 
to the military departments of the United States; 
which was read a first and second time, ordered 
to be printed, and recommitted to the Committee 
on Military Affairs: 


REORGANIZATION OF THE NAVY DEPARTMENT. 


Mr. SEDGWICK. I ask the unanimous con- 
sent of the House to take from the Speaker’s table 
Senate bill No. 171, to reorganize the Navy De- 
partment of the United States. 

There was no objection, and the bill was taken 
up and read a first and second time. 

Mr. SEDGWICK moved that the bill be re- 
ferred to the Committee on Naval Affairs. 

The motion was agreed to. 


SENATE BILLS REFERRED. 


Mr. FENTON, by unanimous consent, moved 
that the House proceed to the consideration of the 
bills from the Senate upon the Speaker’s table for 
reference. 

It was so ordered. 

The SPEAKER laid before the House the fol- 
lowing Senate bills; which were severally read a 
first and second time, and referred as indicated 
below: 

A bill (No. 235) providing for the organization 
of army corps, and of staffs attached to corps, and 
divisions of the Army of the United States—to the 
Committee on Military Affairs. 

A bill (No. 103) for the relief of John Skirv- 
ing—to the Committee of Claims. 

A bill (No. 177) for the relief of Sylvester 
Craoks—to the Committee of Claims. 

A bill (No: 207) for the relief of L. F. Carter 
for services rendered in surveying the public lands 











in the Senate myself, and 1 will go on if it is sup- || 





| in the State of Oregon—to the Committee on Pub- 
| lie Lands. 

A bill (No. 225) for the relief of the owners, 
| officers, and crew of the Spanish bark Proyi- 
| dencia—to the Committee on Foreign Affairs. 

| A bill (No. 220) for the relief of James Pool— 


|| to the Committee of Claims. 


A bill (No. 241) to change the location of the 
| port of entry for the Puget Sound collection dis- 
| trict—to the Committee on Commerce. 

| A bill (No. 243) changing the name of the 
| American-built schooner Curtis Mann to that of 
| Supply—to the Committee on Commerce. 

bill (No. 242) changing the name of the 
| American-built schooner Tom Dyer to that of 
| Dolphin—to the Committee on Commerce. 


ASSIGNMENT TO COMMAND. 





The SPEAKER also laid before the House a 
| joint resolution (S. No. 68) to authorize the Pres- 
ident to assign the command of troops in the same 
field or department to officers of the same grade 
without regard to seniority; which was read a 
first and second time. 

Mr. BLAIR, of Missouri, moved that the bill 
be put on its passage. 

Mr. FENTON moved that the bill be referred 
to the Committee on Military Affairs. 

The latter motion was agreed to. 


STAR OF THE WEST. 


The SPEAKER also laid before the House a 
joint resolution (S. No. 67) in relation to the claim 
of Marshall O. Roberts for the loss of the steamer 
Star of the West; which was read a first and sec- 
ond time. 

Mr. FENTON moved that the resolution be 
referred to the Committee of Claims. 

Mr. SEDGWICK moved that it be referred to 
the Committee on Naval Affairs. 

Mr. FENTON. It isa claim for the loss of a 

| steamer in the service of the United States, and 
ought to be referred to the Committee of Claims. 

Mr. Sepewick’s motion was disagreed to. 

The bill was referred to the Committee of 
Claims. 

MESSAGE FROM THE SENATE. 


The SPEAKER. The Senate ask the return 
of House bill No. 318, to prohibit the allowance 
or payment of pension to the children of officers 
and soldiers of the war of the Revolution. 

Mr. STEVENS moved that the request of the 
Senate be complied with. 

The motion was agreed to. 


ILLINOIS AND MICHIGAN CANAL. 


Mr. KELLOGG, of Illinois, by unanimous 
consent, presented the resolutions of the consti- 
tutional convention of I\linois in favor of the im- 
provement of the Illinois and Michigan canal and 
the Illinois river; which were referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed, ‘ 


WAR CLAIMS—AGAIN. 
Mr. WICKLIFFE. I desire to ask whether 


the report of the commission on war claims at St. 
Louis, ordered to be printed this morning, em- 
braced the evidence taken. 

Mr. WASHBURNE. It does not. The re- 
porter was sick, and was unable to write out the 
evidence. I presume that it will be printed when 
it comes in. 


CONTUMACIOUS WITNESS. 


Mr. DAWES. I rise to a privileged question. 
At the instance of the committee on Government 
contracts, a subpena was issued by the Speaker 
of the House on the 11th of March, 1862, to Aaron 
Higgins, among others, of Boston, Massachu- 
setts, summoning him to appear before that com- 
mittee at the United States Hotel, Boston, Mas- 
sachusetts, forthwith. It was served on the same 
day, but the party refused to appear; and I am 
now directed by the committee on Government 
contracts to ask that an attachment issue against 
Aaron Higgins, for the purpose of bringing him 
before the bar of this House to answer for con- 
tempt of its authority. 

The SPEAKER. The gentleman must sub- 
mit a resolution in form. 


ASSIGNMENT TO COMMAND—AGAIN, 


Mr. OLIN. Iask to have entered a motion to 
reconsider the vote by which Senate joint resolu- 
| tion (No. 68) to authorize the President to assign 





— 
z 


oes 


Tui 
pace 
the co 
ment | 
to sel 


Milite 


Mr 
from | 
a bill 
wasr 
mitte 
dar, a 
to be 


Mi 
subm 
in re 
aboli 
tion 
the t 


M 
duce 
life, 
a fir: 
mitt 


M 
join 
to tl 
the 


tic, ona pan aa 





